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RULE 14-BRIEFS 
1. Form and contents of appellant's brief. The opening brief of the appellant (or 
the petition for appeal when adopted as the opening brief) shall contain : 
. (a) A subject index: and table of citations with cases alphabetically a rranged. 
C1tat10ns of Virginia cases must refer to the Virginia Reports and, in addition, may 
refer to o ther repor ts containing such cases. 
_(b) A brief statement of the material proceedings in the lower court, the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise sta tement of the facts, with references to the pages of 
the record where there is any possibility that t he other side may question the s tate-
ment. \ Vhere the facts are controverted it should be so stated. 
(d) Argument in s uppor t of the position of appdlant. 
. T he brief shall be signed by a t leas t one attorney practicing in this court, giving 
his address. 
T he appellant may adopt the peti tion for appeal as his opening br ief by so s tating-
in the petition, or by giving to opposing counsel written notice of s uch in ten tion 
wi thin five days of the receipt by appellant of the printed record, and by fil ing a 
copy of s uch notice with the clerk of the court. ;,/o a lleged error not specified in the 
opening brief or petition tor appeal s ha ll be admitted as a ground for a rg ument by 
appellant on the bearing of the cause . 
.2. Form and contents of appellee's brief. The brief for the appellce shall cont ain : 
, (a) A s t1bjeC't index and table of cita tions with cases alphabetically a rranged. 
Citations of Virginia cases !Hl!St rd cr to the Virginia Reports and, in addition, m ay 
refer to other reports containing such cases. 
(b) A statemen t of the case and of the points involved, if the appellce disag rees 
w ith the s tatement of appellant. 
(c) A statement of the facts which am n eces,ary to correct or amplify the state-
m ent in appellant's brief in so fa r as it is deemed erroneous or inadequate, with ap-
propriate reference to the pages of the record. 
(<l ) Argum ent in support of the position of appcllec. 
T he brief sha ll be signed by a t least one a ttorney practicing m th is court, giving 
h is address. 
3. Reply brief. The reply brid (if any) of the appellant shall contain all the au-
thorities relied on by him, not referred lo in bis petit io11 or opening brief. In o ther 
respects it s hall conform to the requirements for appellct:'s brief. 
4. Time of filing. (a) Oit'i l cases. The opening brief of the appellant (if there be 
one in addit ion to the pet it ion for appeal) s hall be fi led in the clerk's office within 
fi fteen days after the r eceipt by counsel fo r appellan t of the printed record, but in no 
event less than twenty-five days before the fi rs t day of the session at which the case 
is · to he hear<l . The brief o f the appell t·e shall be filed in the clerk's office not later 
t han ten davs before the fi rst clav of the sess ion at which the case is to be h.:ard. T he 
reply brief ·of the appellan t ~hail be fi lrd in the clerk's office not later than the day 
before the fi rst day of the 5C$;;ion a t which the ca~e is to be heard. 
(b) C:ri1ninal C:crnes. In criminal cases briefs must he filed within the t ime specifi ed 
in civil ca ;;c:s; provided. however. that in those cases in which the records have not 
been printed and delivered to counsel al lea~t twenty-five days before the beginn ing-
of the next ses~iou of the court, 5uch cas<'S !-hall be placed at the foot o f the docket 
ior that session or the court , and the Commonwealth's brief shall be fi led at least fon 
days prior to the ca.lling of t he case, and the reply brid for the plaintiff in error not 
la ter than the day before the case is called. 
(c) St i JJ11lc1/io11 oj counsel as t o filing. Counsel fo r opposing parties may file wi th 
the clerk a written st ipula tion ch,'lllging- the time for fi ling briefs in any case ; pro-
Yided. however, that all briefs m u;;t be filed not later than the day before such case 
is to be hearrl. 
5. N umber of copies to be fi led and delivered to opposing counsel. T wen ty copies 
of each brief shall be filed with t he clerk of the court. a nd a t least two copies mailed 
or dcli,cred to opposing counsel on or before the day on which the brief is filed. 
6. Size and Type. Briefs shall be nine inches in length and six inches in width, so 
as to conform in dimensions to the prin k d record, and :-hall be pr inted in type not less 
in size. as to height an<l width. than t he type in which the re-cord is pri nted. The 
record number of t he ca~e and names of co unsel shall be printed on the front cover of 
all brids. 
7. Non-compliance, effect of. The clerk o f thi:s cour t is di rected not to receive or 
fi le a brief which fails to com ply with the requirements of thi s rule. H neither sicle 
has filed a proper brid the , au~e will not be heard. If one of the p;utic~ fa ils to fi le 
a proper brief he can not be hcar<l. but the case will be heard ex par te upon the argu, 
ment of the party by whom the brief has been fi led. 
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IN 'l1IIE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2885 
P AH.AMOUNT COMMUNITIES, INC., AND OTHERS, 
Appellants, 
versus 
JAMES ABRAMSON, Appellee. 
PETITION. Ji.,OR APPEAL WITH BRIEF IN SUPPORT. 
To the Honorable the Justices of the Supreme Court of .Ap-
peal,q of Virginia: 
The petition of Paramount Communities, Incorporated, 
and others, shows that the are aggrieved by a decree of the 
Circuit Court of the County of Arlington, Virginia, entered 
on the 20th day of March, 1944, adjudicating the princi:ples 
of the cause entitled James Abramson, complainant, agamst 
Paramount Communities., Incorporated, and others, defend-
ants, and seek an appeal to that decree. In support of the 
petition a brief and a certified copy of the record of the cause 
are now presented. 
STATEMENT OF THE CASE. 
The aim of this case and appeal is to determine whether or 
not there has been a dedication of a certain small parcel of 
ground described by metes and bounds in paragraph 18 of 
the bill of complaint and in the final decree and which forms 
an outlet or access from 4th Street, North, to the property of 
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James Abramson, the complainant in the lower court. 4th 
Street, North, is a public sti·eet situated in Arlington County 
and runs north and south between the development of Fifth 
Buckingham Community, Incorporated, and Fourth Bucking-
, ham Community,, Incorporated, the said developments be-
2* ing a part of Buckingham Community, a *subdivision of 
said county. The disputed area is an access or outlet 
extending from 4th Street, North, to the easterly line of the 
Abramson property, frequently designated on the exhibits 
filed in these proceedings and in the evidence as the Crewe 
property. 
The issue was made on a bill filed by James Abramson 
against the appellants, Paramount Communities, Incorpo-
rated, a New York corporation, but authorized to do business 
in the State of Virginia, and the other defendant corporations, 
all of which are corporations chartered and organized under 
the laws of the State of Virginia. The bill alleges that the 
defendants caused to be erected across 4th Street., North, a 
fence for the purpose of preventing appellee 's land from hav-
ing access to the street upon which it abuts, and that the 
erection of this barrier was jn derogation of appellee's rights 
because the outlet or access had been dedicated to public use. 
The bill prays that the defendants be required to remove the 
fence and be enjoined from interfering with appellee's full 
and free use of 4th Street, North, through the outlet or access. 
Tl1e issue was also raised by the demurrer of the appellants 
stating as g-rounds therefor that the bill showed upon its face 
a full, complete and adequate remedv at law and that the 
owner of the outlet or access, admittedly in the name of Para-
mount Communities, Incorporated, had never by act or deed 
dedicated the disputed area to public use. Upon overruling 
of the demurrer, the issue was further raised by the separate 
answer of Paramount Communities, Incorporated, claiming 
ownership to the disputed area and disclaiming any act or 
deed upon which dedication or the intent to dedicate could 
be based. The other defendants also answered denying ap-
pellee 's right to the use of said access or outlet and reassert-
ing record title in Paramount Communities., Incorporated. 
The suit against the defendant, Buckingham Comunity, In-
corporated, on motion of complainant, was dismissed. 
The challenged decree granted the .prayers of the bill of 
complaint and enjoined the defendants from obstructing 
3~ 4th Street, North, including the outlet e:or access, and 
from interfering· in any way with the use of the outlet 
by the appellee as a public way. 
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STATEMENT OF THE FACTS. 
Paramount Communities, Incorporated., is the record title 
owner of the disputed area (Tr., p. 157). It is a New York 
corporation, qualified to do business in Virginia, and owns 
title to real estate not only in Virginia, but in New York and 
New Jersey (Tr., p. 144). This corporation acquired title to 
its Virginia real estate by a metes and bounds description. 
From time to time, it conveyed by a metes and bounds de-
scription parts of its Virginia holdings to one or more of the 
Buckingham Community Corporations, co-defendants in this 
cause, as the respective corporations were ready to develop 
said property so acquired for the purpose of subdivision and 
thQ building· of apartments (Tr., pp. 101., 156). 
The Gerand Construction Co., Incorporated, a co-defend-
ant, owns the Class '' B'' stock or common stock of the five 
Bucking·ham Community Corporations, other co-defendants. 
The Class ''A'' or pref erred stock of said corporations is held 
hy the Federal Hom~iug Administrator. All of the stock of 
the Gerand Construction Co., Incorporated, the Alson Realty 
Corporation and Paramount Communities, Incorporated, is 
owned by Paramount Motors Corporation., a Delaware cor-
poration which., however, is not a party to this suit. The of-
ficers and directors of the defendant corporations as of Sep-
tember, 1942, are identical except in the case of Buckingham 
Community Corporations where a representative of the Fed-
eral Housing Administration is a director (Tr., pp. 54, 55). 
On November 14, 1938, Arlington County adopted an or-
dinance to control the construction and development of the 
dedicated streets and highways of the County and its enforce-
ment is under the supervision of Frank L. Dieter, County 
Planning Engineer, whose contacts with the Buckingham Com-
munity Corporations had to do with the supervision and 
preparation of subdivsion plans and the subdivision of land 
for later development (Tr., p. 63). 
4 • *In the course of the proposed development of land 
acquired by. the Buckingham Community Corporations 
from Paramount Communities, Incorporated,, the holding cor-
poration, certain representatives of the Buckingham Com-
munity Corporations presented to the County Planning En-
gineer a tentative plat and plans for the proposed subdivi-
sions (Tr., p. 108). In due course, a tentative plat was sub-
mitted for the purpose of recording the Fifth Buckingham 
Community subdivsion (Tr., p. 110). At the time this plat 
was presented for approval, 4th Street, North, terminated at 
the west line of Fifth Buckingham Community boundary and 
the County Planning Engineer requested that the street be 
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shifted so as to include a portion of the Crewe property, now 
the property of the appellee. Mr. Dieter, however, agreed to 
the tentative plat without requiring the shifting of the street 
line on the assurance from the representative of Buckingham 
Community that 4th Street, North, would later be extended 
and would provide for access to properties outside of the 
Buckingham ownership Tr., pp. 111, p2). Pursuant to this 
understanding·, a letter was received from Claude 0. Thomas, 
representing· Buckingham Community, agreeing that in later 
developments access to properties outside of Buckingham 
ownership would be negotiated (Tr., p. 112). In 1940 a rep-
resentative of Bucking·ham Community pres.ented to the 
County Planning Engineer a further plat dealing with the 
proposed development of Fourth Buckingham Community, 
Incorporated (Tr .. , p. 113). This plat was submitted by Mr. 
Rupert, Engineer for Buckingham Apartments (Tr., p. 95). 
This plat showed the extension of 4th Street, North, but did · 
not provide for access to the Crewe property. The Planning 
Engineer thereupon drew upon this plat in red pencil an ac-
cess to the Crewe property and advised the plat would be ap-
proved only upon the making of the corrections directed by 
him (Tr., p. 113). Mr. Rupert redrafted the plat in accord-
ance with the Planning Engineer's directions and the plat was 
approved by the Planning Engineer {Tr., p. 95). It is at 
5• this point and because of *this plat that the controversy 
in this case arises. This plat was never recorded with 
any formal deed of dedication (Tr., p. 155). This plat, which 
shows the outlet or access as a part of 4th Street, North, was 
not authorized by Paramount Communities., Incorporated, 
owner of the outlet or access area, and the representatives of 
Paramount Communities, Incorporated, owner, never at any 
time discussed with the Planning Engineer or any other 
County official the appropriation of the disputed area to pub-
lic use (Tr., p. 156). 
This plat, which was approved by the County Planning 
Engineer and which showed the outlet or access as a part of 
4th Street, North, was recorded with two deeds of trust. The 
plat is a~tached to a deed of trust from Fifth Buckingham 
Commumty, Incorporated, dated July 15., 1940, recorded in 
Deed Bood· 512, page 304, to secure the Prudential Life Insur-
ance Company of America the sum' of $610,000.00. The prop-
erty conveyed as security under the trust is a part of the same 
property that was conveyed to Fifth Buckingham Community, 
Incorporated, by Paramount Communities, Incorporated, by 
deed dated July 15, 1940., and recorded in Deed Book 512, 
page 301 (Tr., p. 163). In the deed of conveyance, Fifth 
Buckingham Community, Incorporated, acquired title, in ad-
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dition to other land, to all of the area known as 4th Street, 
North, but did not acquire title to any part of the outlet area 
or access, title thereto being retained by Paramount Communi-
ties., Incorporated. The description in the deed of trust, how-
ever, does not include any part of the area designated as 4th 
Street, North, and does not include any part of the outlet or 
access area (Tr., pp. 162, 163) . 
.A further plat, showing 4th Street, North, with the outlet 
or disputed area sho'\\rn as a part of said street, is recorded 
along with the deed of trust from Fourth Buckingham Com-
munity, Incorporated, by deed recorded in Deed Book 542, 
page 156, to secure the Prudential Life Insurance Company 
of America the sum of $950,000.00. The description in the 
trust to which this plat is attached does not include any part 
of 4th Street, North, nor does it include the outlet or 
6* *access area or any part of it (Tr., p. 163). Paramount 
Communities, Incorporated, record title owner of the out-
let or access area, did not join in either deed of trust (Tr., 
pp. 179., 204). 
4th Street, N ortb, although not formally dedicated as a 
public street by deed of dedication, was a part of the com-
mon ownership of Fifth Buckingham Community, Incorpo-
rated, and immediately adjoined on the west the land con-
veyed by it in the trust recorded in Deed Book 512, page 304, 
to which the plat was attached. 4th Street, North, has been 
used as a public highway and is graded and paved (Tr., p. 
148). The outlet or access area has never been used as a 
public thorough£ are and no claim to its use materialized until 
the appellee started his development on the property pur-
chased by him from Crewe (Tr .. , p. 138). The Engineer for 
Buckingham Community had proceeded to extend the curb 
line in extension of 4th Street, North, thus cutting off the 
access area. The County Engineer, upon !earing of the prog:. 
ress of this work, went to tbe locality and under his super-
vision and direction required that the curb line follow the are 
of the access or outlet area (Tr., p. 69). Mr. DeLasbmutt, 
also a County official, testified that he became aware of the 
same situation and ordered that tl1e curbinA" be laid so as to 
follow the lines of the inset (Tr., pp. 105, 106) . 
. A. fence or barrier was erected in order to prevent the use 
of the disputed area but the Arlington County vVater Depart-
ment, because it had in its possession maps showing a clear 
1~ight of way to the Crewe property, made an extension or 
service connection underneath the barrier from the water 
main on 4th Street, North, to the Abramson property (Tr., 
p. 78). Mr. Wirt, Sanitary Engineer, superintended an ex-
tension of a sanitary sewer from 4th Street, North, to the 
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Abramson property on the application of James Abramson, 
the owner, and the extension was made through the outlet or 
access area on the basis of a plat in his file given to him by 
Buckingham Community at the time the sanitary sewer was 
installed in 4th Street, North (Tr .. , p. 87). 
7* *Upon the entry of the final decree in this cause, the 
fence or barrier was removed and 110 suspension bond 
was given. 
ASSIGNMENT OF ERROR.-
To the action of the Court below appellants assign the fol-
lowing error: 
1. The Court erred in overruling the demurrer filed in this 
cause. 
2. Tlrn Court erred in decreeing that the access or outlet 
area bad been dedicated to public use, thereby denying the 
absolute and exclusive ownership of Paramount Communities, 
Incorporated, and in requiring the removal of the fence or 
barrier and enjoining the defendants and particularly Para-
mount Communities, Incorporated, owner of the disputed 
area, from permitting the appellee 's use of said area as a pub-
lic right of way. 
ARGUMENT ON FIRST ASSIGNMENT OF ERROR. 
The bill of complaint shows on its face that the sole ground 
of equitable relief is the establishment of his legal right by 
reason of a claim of dedication to use the said access area 
as a public w·ay. There is no affirmative claim of dedication 
by the owner. It is merely alleg·ed that the acts of the agents 
of Fifth Buckingham Community, Incorporated, and Fourth 
Buckingham Community., Incorporated, recorders of the plats 
along with certain trusts showing the access area as a part 
of 4th Street, North, were the acts of Paramount Communi-
ties, Incorporated, owner, and that the owner is esto.pped 
from denying the consequences of these acts. The bill fur-
ther shows on its face that the complainant never had any 
dealings with the defendant corporations concerning the a_c-
cess area and was not a party to any of the negotiations be-
tween the Buckingham representatives and the County of-
ficials. The bill merely shows a claim predicated upon the 
doctrines of principal and agent and of estoppel in matters 
to which he was a total stranger. 
In the Court below the case of Thompson v. Smith~ 155 Va. 
367, was cited. The Court there stated: 
• 
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'' Fundamental personal rights, such as the right of a per-
son to travel the public highways of the State, are not 
8* less *sacred and valuable rights, or less subject to the 
protection of a court of equity .,in a proper case, than are 
property rights.'' 
This case, however, dealt with the enforcement of a void 
ordinance regulating the use of a dedicated street.. In the 
. instant case, however, we are not dealing with the infringe-
ment of complainant's rights over a dedicated street but 
solely with his claim to the use of an area, title to which is 
admittedly in a corporation which l1as by no act or deed dedi-
cated the same and has never dealt with him. It is clear, 
therefore, that the complainant had a full, complete and ade-
quate remedy at law. 
ARGUMENT ON SECOND ASSIGNMENT OF ERROR. 
In considering this assignment of error, it is important at 
the outset to emphasize that it is admitted in the pleadings 
and undisputed in the evidence that Paramount Communities, 
Incorporated., is the record owner of the disputed area. It is 
further uncontroverted that Paramount Communities, Incor-
porated, acquired title to cert3:in unimproved parcels and 
tracts of land in Arlington County, Virginia, by a metes and 
bounds description and then from time to time conveyed cer ... 
tain parcels or tracts to the respective Buckingham Com-
munity Corporations who thereupon subdivided the land and 
improved it with apartment dwelling or units. Pursuant to 
this plan, Paramount Communities, Incorporated, conveyed 
to Fifth Bucking·ham Community, Incorporated, by a metes 
and bounds description certain tracts or parcels by deed dated 
July 15, 1940., and recorded in Deed Book 512, page 301 (Tr., 
p. 17 4). By this deed, Fifth Buckingham Community, Incor-
porated, acquired title, in addition to other land, to what is 
now known and designated as 4th Street, North, but did not ac-
quire title to any part of the disputed area. It is also conceded 
that there was recorded along with two deeds of trust certain 
plats upon which was shown 4th Street, North, as a public 
thoroughfare and the. disputed area as an access from 4th 
Street., North, to appellee 's property. One •trust was 
9* from Fifth Buckingham Community, Incorpoarted (Tr., 
p. 179). In this trust, the area included within the lines 
of 4th Street, North, although a part of the acquisition from 
Paramount Communities, Incorporated, was not conveyed: 
.Although there has been no formal dedication of 4th Street., 
North, by Fifth Bucking·ham Community, Incorporated, of the 
0 
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area included within the lines of 4th Street, North, it has 
never been contended in these proceedings that 4th Street, 
North, is not dedicated to public use. The voluntary record-
ing of this plat by Fifth Buckingham Community, Incorpo-
rated, along with this deed of trust showing 4th Street, North., 
as a public street, constituted dedication intent by the owner 
and the street has since been improved and used as a public 
thoroughfare. 
A plat showing 4th Street, North, with the disputed area 
as an outlet or access to appellee's property,, was recorded 
:with a further trust from Fourth Buckingham Community, 
Incorporated (Tr., p. 156). Fourth Buckingham Community, 
Incorporated, ·never acquired title to the disputed area, and 
it is not ·a. part of the described property conveyed as se-
curity. 
It is "further conceded that Paramount Communities, Incor-
porated, was not a party to either deed of trust to which the 
plats were attached. 
It is important also to remember that the appellee acquired 
title to his tract of land June 4, 1943, and recorded in Deed 
Book 614, page 365 (Tr.~ p. 63). The appellee was not a 
party, therefore, to any of the negotiations between County 
officials and representatives of the Buckingham Community 
Corporations, the land then being known as the ''Crewe'' 
property. It was unimproved and the character of its future 
development undetermined. 
The whole controversv in this case arises out of the recorda-
tion of the plats which· were attached to the two trusts and 
which showed the access area as a part of 4th Street, North. 
Appellee 's claim was based upon the Arlington Countv or-
dinance which regulates the platting and recording of the sub-
division of lands in Arlington County. The following sections 
are the pertinent provisions of this ordinance: 
10* *Section 3, Paragraph A, provides: 
"The arrangement of streets in new subdivisions shall 
make provision for the continuation of the principal existing 
streets in adjoining subdivisions, or their proper projections 
when adjoining property is not subdivided, in so far as they 
may be necessary for public requirements, by providing new 
streets of a width deemed necessary by the County Manager. 
''In general, such streets shall be at least as wide as the 
existing streets, except that in no case shall the width be less 
than the minimum specified in Paragraph II B. The street 
and alley arrang·ement must also be such as to cause no hard-
ship to owners of adjoining property when they plat their 
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own land and seek to provide for convenient access to it, and 
must provide for continuing a reasonable number of throug·h 
utility lines.'' 
Section 4 provides : 
''When a parcel is subdivided into larger tracts than for 
normal building lots, such parcel shall be divided so as to · 
allow fo~ the opening of major streets and the ultimate ex-
tension of minor sheets.'' · 
The effect of the ruling in the lower court was to uphold a 
dedication of the disputed area on the basis of the recordiµg 
of the two plats even thoug·h the recording was the separate 
act of two corporations which were not the owners of the dis-
puted area and, further, upon the court's interpretation of the 
ordinance which requires that street areas must be such as 
to cause no hardship to owners of adjoining property when 
they plat their own land. The lower court, no doubt, in ar-
riving at its final decision also considered that Paramount 
Communities, Incorporated, owner of the area in dispute, and 
Fifth Buckingham Community, Incorporated, and Fourth 
Buckingham Community, Incorporated, recorders of the plat 
showing the disputed area as a part of 4th Street, North, were 
engaged in a joint enterprise and that the acts of one corpo-
poration were the acts of all corporations. It further must 
have considered that the ordinance requires street arrange-
ments so as to cause no hardship to m,mers of adjoining 
11• property when they platted their •own land effected, as 
a matter of law, a dedication of any access area imme-
diately such plat, showing the access area thereupon, was ap-
proved by the County officials regardless of the ownership of 
said area. Apparently the lower court also considered that 
the County officials had the rhd1t to assume that the agents 
or representatives of Fifth Buckingham Community and 
Fourth Buckingham Community, Incorporated, were speak-
ing and dealing for Paramount Communities as well, even 
though the County officials had never had any dealings with 
Paramount Communities, Incorporated. The lower court 
clearly ignored the established fact that Paramount Com-
munities, Incorporated, had never offered for approval any 
plat or plats and that the dealing'S of the County officials were 
concerned solely with those corporations which were actively 
engaged in the subdivision and development of apartment 
buildings. 
The law as applied to the faets in this case clearly shows the 
error of the lower court's ruling. 
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Dedication has been defined as an appropriation of land by 
its owner for the public use. (Belenot v. Richmond, 1.08 Va. 
314.) 
This is the accepted definition of dedication by all authori-
ties and law dictionaries. It is clear that there is no dedica-
tion unless it is the approjriation to public uses of some right 
or property. 
The requisites of dedication are: 
First: It must be an act of ownership. · It is too· well set-
tled to require citation that any owner of land may dedicate 
it to the public use. 
Second: There must be. the clear intention on the part of 
the 0 1wner to dedicate his land, and the owner's acts and dec-
larations must be deliberate and unequivocal, manifesting a 
positive and unmistakable intention to abandon permanently 
his property to public use. 
Third: There must be an acceptance, express or implied, 
on the part of the public. 
12* *It is true that dedication may be either express or 
imp}ied but in either case it is absolutely essential that 
the intent of the owner to dedicate is clear and unmistakable. 
It is not contended in this case that there bas been an express 
dedication. It is only argued that there has been an implied 
dedication as the result of certain acts and declarations. 
It is now relevant to consider the import of the County or-
dinance. The ordinance requires that streets shall be con-
tinued or projected in so far as · they may be necessary for 
public requirenients. It is clear, however, that the appellee 
relies upon the provision of the ordinartce which requires that 
the street and alley arrangement must be such as to cause no 
hardship to owners of adjoining· property when they pla.t 
their own land and seek to provide for convenient access to it. 
This particular part of the ordinance., however, is clearly 
predicated upon the public requirements in each situation and 
the arrangement of streets, therefore, must have in mind only 
public use or uses and is not intended to afford a mere con-
venience to owners of adjoining property. The wl10le theory 
of the complainant's case is based upon the proposition that 
the ordinance provides not only for the orderly arrangement 
of streets but further provides for free access to the land of 
adjoining property owners. The ordinance, however, does 
not propose that rledicators of land shall provide for con-
venie1it access nor that the Coitnty authorities shall provide 
such access bJJ takin.Q the dedicator's land for that pit.rpose. 
It merely states that the street arrangements, when approved, 
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shall ·cause no hardship to the owners of adjoining property 
when they undertake to plat their own land and when the 
mvners of adjoining property themselves seek to provide for 
convenient access to the street or streets. 
Appellee 's claim and the final decree are based upon the 
theory that because the County authorities required, before 
approving the plat which was attached to the trust fro:m Fifth 
Buckingham Community, Incorporated, an access should 
13* be provided *from 4th Street, North., to the Crewe prop-
etry, that this showing· of the access on the plat when 
approved and recorded meant the dedication of the access to 
public use. If this were true it. would constitute the taking 
of private property without just compensation. It is clear 
the ordinance does not propose the taking of a dedicator's 
land without compensation. It merely provides that when 
plats are approved an access shall be available to the adjoin-
ing property owners. They may require the access by pur-
chase or the County by condemnation if a public purpose is 
to be served. 
No hardship, therefore, was imposed upon the Crewe prop-
erty or ownership by the street arrangement by the approved 
plat. Convenient access was made available to 4th Street, 
N ortb, but tlle burden was on the Crewe ownership or .its 
successors in title to seek to provide for this access by lawful 
means. There was no obligation. upon the dedicator to give 
this access and there is no power or right under the ordinance 
whereby the County can take it away from the dedicator for 
the benefit of any adjoining property owner, 
It is clear that at the time the plat was approved and the 
access directed by Mr. Dieter, there was no existing or definite 
plan as to the proposed development of the Crewe property 
(Tr., p. 125) and Mr. Dieter himself testifi.e.d that in provid-
ing the access he had in mind that if the Crewe property were 
developed there would be a street extending throug·h to North 
Henderson Road (Tr., p. 125). Neither the Crewe ownership 
nor the appellee projected a through street from 4th Street~ 
North, to North Henderson Road. 
Let us suppose the Crewe land bad never been developed 
for apartment dwelling and instead the appellee had built 
thereon a movinµ; picture theater or a miniature golf course. 
Can it be argued that the access area because it was shown 
upon a recorded plat created a public way for his own per-
sonal venture! Under these circumstances, can it be said 
that the "public requirements'' of the ordinance had been ful-
filled? In such case, clearly the County would have had 
14• no interest '"'in the access area and the purpose to which 
it may have been lawfully put by the owner. It logi-
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cally follows then that the mere recording of the plat did not 
constitute a dedication of the access area. Mr. Dieter con-
cedes that much when he states ( Tr., p. 125) that the disputed 
area '' is either an access or a possible street, depending on 
what use the land is to be put." Of course ,he could have had 
in mind only a public use and that the area was made avail-
able for such use, to be afterwards acquired by the· County 
or by the adjoining· property owner by lawful means. 
But does _the record in this case show that any public use 
is to .. be fulfilled by the appellee 's present development f What 
public.us~ will be served by permitting· him access through the 
disputed area 1 It certainly will not constitute the appropria-
tion of· land for the public use. The disputed area is not to 
provid~ for the proper projection of any street through his 
property. It would merely serve to give to him a perpetual 
easement for his own individual convenience and enhance the 
value of his own property, at another property owner's ex-
pense. 
That this is true is clearly shown by the exhibit designated 
"Shepherd No. 1" which is a plat indicating the house num-
bering on the apartments being constructed upon complain-
ant's land. This plat clearly shows that the outlet is not to 
serve any public use or purpose but is purely to be used as a 
private convenience by the appellee for access to an auto 
parking lot. No road extension is contemplated through 
Abramson's property. No plan is intended to link 4th Street, 
North, with North Henderson Road by a through thorough-
fare for the public convenience and use. This outlet or ac-
cess as shown by this plat., once it merges with the Abramson 
property, curves sharply to the left and parallels the east 
line of the Abramson property, runs in a southerly direction, 
and then curves _back to the '' L'' of an apartment building 
into a parking lot. 
This map, therefore, which is part of the appellee 's 
15* testimony; is an •absolute rebuttal of any claim that the 
outlet or disputed area serves any public purpose or 
use, and the taking of this disputed area under any theorv of 
dedication would be the appropriation of property for .. pri-
vate use and private use only. 
The testimony corroborates the non-public use of the out-
let. · -
T_he appellee (Tr., p. 42} was asked if there was any ex-
tended street from the ''access'' through his property. When 
he replied affirmatively, he was asked to what point it e}t~ 
tended ahd he replied right th tough to North Henderson Road. 
He was then asked if the extension was straight to North 
H-endetson Road and his reply was, '' A very nice sweeping 
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curve.'' A glance at. Shepherd No. 1 indicates with unmis-
takable clarity the purpose and utility of this nice sweeping 
curve as it ''sweeps'' majectically to a parking lot in the rear 
of Iris apartments. 
It is clear., therefore, that the insistence by 1\Ir. Dieter that 
4th Street, N' orth, should disclose an outlet to the Crewe prop-
erty contemplated its availability for some public require-
ment or use. It is further clear that that public use has never 
been fulfilled and cannot now be fulfilled by reason of the 
physical construction upon the Abramson property. 
Merely for the sake of argument, however, let us concede 
that a public use is intended or that the proposed use by 
Abramson does serve a public use or purpose. Under these 
circumstances, has there been a dedication of the disputed 
area7 
It is not contended in this case that there has been an ex-
press dedication. It is argued, however, that there has been 
an implied dedication, as the result of certain acts and declara-
tions. 
In the case of Staunton v. The Au.gusta Go1·poration, 169 
Va. 424, it is stated that to constitute a dedication~ there must 
be an intention to appropriate the land for the use and bene-
fit of the public, as the intention is the vital principle of the 
doctrine of dedication. This case further holds that the acts 
and declarations of a land owner indicating· his intention to 
dedicate laud for the use and benefit of the public must 
16"' be unmistakable in their purpose and *decisive in their 
character and that the burden of establishing dedication 
is upon the party alleging it. The Court pertinently said: 
''Dedication being an exceptional and peculiar mode of 
passing title to interest in land, the proof thereof must be 
full and clear, and the acts proved which it is claimed consti-
tute such dedication, must be inconsistent with any construc-
tion other than that of a dedication.'' . 
There is not one single act proven in this case consistent 
with any construction of dedication or dedicatory intent. 
Every act negatives such construction. But it will be argued 
because of Dieter's testimony, the key-man in appellee's case, 
that dedfoation was intended .. Dieter is the County Planning 
Engineer (Tr., p .. 107). His particular duties are to examine 
the preliminary plans of subdivision of land and check the 
final plans for submittal to the County Manager (Tr., p. 107). 
His contacts with Buckingham had to do· with the subdivision 
and preparation of subdivision plans for later development, 
including the laying out of street (Tr .. , p. 108). His office was 
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not concerned with the conveyancing of land unless there is a 
division of property ( Tr., p. 126). Since Paramount Com-
munities, Incorporated did not subdivide or develop land (Tr., 
pp. 156, 162) Dieter's contacts, therefore, must have been en-
tirely with the agents or representatives of the Buckingham 
Corporations which dealt only with the development of sub-
divisions (Tr., p. 108). 
vVe come now to the time·when Fifth Buckingham submitted 
a plat to the Planning Engineer (Tr., p. 111). This plat did 
not show the extension of 4th Street, North, through to George 
Mason Drive. · It terminated in such a way at the south line 
of Fifth Buckingham so that., if extended, it would pass within 
five feet of the southeast corner of the Crewe property. Dieter 
requested the shifting of the location of the street so that, 
when extended, it would include a portion of the Crewe prop-
erty (Tr., p. 111). For reasons assigned, the plat wa!:i ap-
proved as presented (Tr., p. 112) conditioned upon a letter 
being submitted by Claude 0. Thomas, agreeing '' that at such 
ti·me as Bttckinghmn undertakes to develop the property 
owned by it shown on the latter piat" it would connect 4th 
Street, North, with George Mason Drive and would enter into 
negotiations for connecting such properties as are with-
17* out its ownership *with the extension of said street. 
This letter is original exhibit "Dieter No. 3" and is 
attached to original exhibit "Dieter No. 2". This letter to 
Dieter was acknowledged by him on January 6, 1939 (Tr., p. 
153)., in which he advised that the agreement relating to the 
extension of the street southwesterly from its termination in , 
Fifth Buckingham was received and would be filed for future 
reference. 
Although Dieter stated that without this letter or assurance 
he would not have approved this plat (Tr., p. 112), there is 
nothing in his testimony or in the correspondence relating to 
this plat submitted by Fifth Buckingham showing anv act 
which could be constr"Ued as dedication or as a promi"se to 
dedicate then or in the future. All conferences and contacts 
were between him and representatives of Fifth Buckingham 
and the future negotiations were to relate to the development 
of property owned by Fifth Bucking·ham. Certainly Para-
mount Communities, Incorporated, was not involved in this 
pictui·e. It was then and is now the owner of the access or 
disputed area. Any claim or argument that either Fifth 
Buckingham or its representatives were speaking for Para-
mount Communities, Incorporated, is an assumption in no 
way founded upon the evidence. Even Dieter when asked if 
Thomas had agreed, on behalf of Buckingham (Tr., p. 127), 
that a plat would be recorded for the purpose of dedicating 
" 
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what was shown in the plat, stated that the letter spoke for 
itself and is signed by him as attorney for Buckingham. 
Now we ~ome to the time when Fourth Buckingham pre-
sented a plat for approval. It was presented by P. H. Rupert., 
Engineer for Buckingham Apartments (Tr., p. 95). Thomas 
was present also when the plat was discussed with Dieter 
(Tr., p. 155). It did not show access to the Crewe property 
and Dieter refused to approve· it. Instead be drew black and 
red pencil markings on it to show such access (Tr., p. 113). 
This plat with the markings is original exhibit "Dieter No. 4''. 
Thomas refused to concur in this change (Tr., p. 155). But 
Dieter insisted that another plat be presented showing the 
access (Tr., p. 123) and Rupert subsequently presented an-
other plat showing the access which was approved (Tr., 
18* p.123). It is known as original record *"Dieter No. 5". 
It is admitted that the access so drawn by Dieter and 
finally included in the approved plat was not the land of 
Fourth Buckingham. Yet Dieter states (Tr., p. 115) that 
when he accepted the plat and approved it he relied upon 
Buckingham having the right to make that dedication and 
would have been surprised to learn that the· access area was 
not its land. Yet Dieter admits when the plats known in the 
record as '' Dieter No. 4'' and '' Dieter No. 5'' were presented 
to him and the latter plat finally approved, both plats showed 
the access area, which he bad drawn, as the land of Para-
mount Communities (Tr., p. 119). 
Upon what theory, then, can the claim of dedication be · 
based 1 Wherein is there the slig·htest evidence of intention 
to dedicate consistent with the principles of law governing 
dedication? Dieter claims dedication (Tr., p. 116) because 
of the provisions of Section 3-b of the County Ordinance, 
heretofore discussed, and the claim of the appellee is based 
solely upon that anomalous conclusion. Surely the insistence 
and even the inclusion of an access area in an approved plat, 
by that act alone, would not effect dedication. Dedication is 
a process of law and not the fiat of a planning engineer or 
County regulation. 
The County Ordinance provides (Tr., p. 20) that no plat 
shall be recorded until it has been approved in writing by the 
County Manager who shall ascertain that the said plat has 
satisfied all of the requirements of the ordinance. The or-
dinance does not and could not require the dedication of any 
part of the land shown upon such plat. Dedication is the 
voluntary act of the proprietor of land. 
The County Manager approved the plat (Tr., p. 59). By 
that act he certified that the requirements of the ordinance 
had been satisfied and nothing more. He assumed that the 
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Planning Commission followed through to see that there was 
necessary dedication and did not know the type of deed to 
which the plat was·attacbed (Tr., p. 62). His un.derstanding 
that when this plat was approved by Dieter and by him (Tr.~ 
p. 62) that the "areas shown as public streets are public 
streets'' is pure sophistry. 
1.9""' •'\Vha t further was done upon which can be based an 
intention to dedicate 1 Paramount Communities, In-
corporated, owner of the disputed area, did nothing. The 
plat co.rrected and then approved by Dieter showed, as the 
ordinance required, Paramount Communities, Incorporated 
as the . '' owner of the property on the Crewe side of the 
street'' (Tr., p. 127). This ownership included the access 
area. 
Fifth and Fourth Buckingham recorded the approved plat 
showing 4th Street, North, and the access area as a part of 
it, with two trusts. They were recorded by Claude O. Thomas~ 
who had dealt with the county officials as attorney for the 
Buckingham Corporations (Tr., pp. 160, 161). He l1ad never 
dealt with them on behalf of Paramount Communities, Incor-
porated (Tr., p.162), the owner. The plat was never attached 
to any formal deed of dedication (Tr., p. 156). 
In applying, the ref ore, the principles laid down in the 
Staunton case, supra, it is shown clearly and deliberately 
that there has been no intent to dedicate or act of dedication, 
and all the acts which have been proven as the basis for the 
claimed dedication are absolutely inconsistent with the requi-
sites of dedication. 
The ,case of West Po,int v. Bland, 106 Va. 792, is further 
conclusive when applied to the facts in this case. The Court 
held: 
''In order to constitute a dedication to public use there 
must be an unmistakable intention to. appropriate the land 
for the use and benefit of the public. Tbe intention to dedicate 
is the all-important fact on the part of the land owner. It 
may be manifested by words or acts, and may be express or 
implied. Indeed, a dedication may be made in every con-
ceiv~ble way by which the intention of the owner -can be 
manifested. But, however manif es bed, the acts or declara-
tions should be unequivocal and decisive., showing a positive 
and unmistakable intention on the part of the owner to perma-
nently abandon the property to the public.'' 
In the case of Keppler v. City of Richmond, 124 Va. 592, 
the Coul"t held that the acts relied uppn to show an intention 
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to dedicate were not sufficient to raise a presumption of dedi-
cation.. The Court further pertinently stated: 
''Intent is the vital principle of dedication. In a case where 
acts and declarations are relied on to show such intent, to be 
effectual, they must be unmistakable in their purpose 
20* and ~ecisive in their character, and in *every case it 
must be unequivolcably and satisfactorily proved. In-
dividual owners of property are not apt to transfer it to the 
community, or subject it to public servitude, without compen-
sation, and such donation is not to be readily inferred. 
"In the instant case it appeared from the evidence that the 
user by the public of the land in controversy as an alley, was 
not unequivocally a use as of right, and might be satisfac-
tol'ily accounted for without the need for an implication of a 
dedication of the strip to public use." · 
The appellee in his bill and in his testimony has relied upon 
his physical inspection of the premises as an inducement for 
his purchase. He found curb and gutter complete to the 
Crewe line., thus indicating access to it (Tr., p. 135). Yet he 
did not and could not testify to the factors which brought 
about this physical condition. He was not a party to the 
negotiations between the County officials and the representa-
tives of the Buckinghom Corporations; because his purchase 
was made three years or more afterward. 
The curb and g·utter was placed there at the insistance of 
two County officials. County Engineer Kinnier was advised 
by an inspector that the concrete steel forms were laid so 
that ,cthe radii would not be turned around in that space sup-
posed to be left open" (Tr., p. 71). He insisted that this be 
done and it was done because the ordinance required open-
ings on streets for later consideration (Tr., p. 72). He stated 
when he received the approved plat it showed a dedication 
and that it was then his job to carry out the improvements on 
each approved plat (Tr., p. 73). 
But the plat he received did not, of course, '' show dedica-
tion". It only showed an access or opening to a proposed 
street. Kinnier, like other officials; merely assumed there 
was dedication because of a misconception of the provision 
of the ordinance regulating the platting of land. He was not 
p:1!'esent at the conference when the plat was finally discussed 
and approved with certain corrections insisted upon by Dieter 
(Tr.,. p. 73). 
Another witness,. Basil l\L Delashmutt.~. a County of-
21• fieial, also observed that *a Buckingham eng·ineer uwas 
l:aying the curb right straight through,. cutting off this 
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approach'' and he, as an employee of the County, also di-
rected the change (Tr., pp. 105, 106). 
These two circumstances indicated openly and deliberately 
an entire lack of any attempt at deception and constituted an 
affirmative act negativing dedication intent. These circum-
stances show an intention to set apart the ownership of the 
access or opening from the street and the improvements 
which were being· made to the street. The curb and gutter 
were installed, therefor, not at the volition of the ownership 
but at the direction of County officials. This installation was 
not a. part of a process of dedication out of which the appellee 
is entitled to any comfort because of its presence. It was 
but n rhuin in the artlessness of the County officials who were 
heµ:nilerl by the authority of an ordinance and their powers 
under it. 
There was ·a further positive act of ownership by Para-
mount Communities, Incorporated, inconsistent with any prin-
ciple of dedication. A fence or barrier was placed at the ac-
cess so as to prevent its use by the appellee. The appellee 
found it there and he claimed it interfered with his con-
struction (Tr., p. 138). It w·as placed there admittedly for the 
purpose of preventing Abramson's use of private property 
(Tr., p. 43). No use of this area was ever made until appellee 
planned his development and immediately any use was pro-
posed in derogation of ownership, the barrier was erected. 
There is no evidence whatsoever that the area was ever used 
for a public way. It is conclusive that the access is not a 
necessary adjunct to 4th Street, North, proper as a public 
thoroughfare. It is true a service connection was made, on 
the application of Abramson, from the water main in Fourth 
Street to his property. This installation absolutely disre-
garded the fence and went under it (Tr., p. 81). This consti-
tuted a wilful and unauthorized invasion of the rights of pri-
vate property. 
22,!t * An earlier invasion of this right of ownership oc-
curred. The Sanitary Engineer, at the request of 
Abramson., made an extension. of a sanitary sewer from 4th 
Street through the access (Tr., p. 87). There was no exist-
ing barrier at the time (Tr., p. 89). There can be no doubt 
that this disregard of private ownership prompted the erec-
tion of the barrier. The engineer stated this work was done 
on his own authority because he assumed ownership was in 
the street according to plats in l1is files (Tr., p. 90). He 
claimed further that when the main sanitarv line was installed 
through Fourth Street to George Mason Drive, upon the ap-
plication of Fourth Buckingham, its engineer or representa-
tive left with him a plat showing a curb and gutter in the 
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area where the extension was run for Abramson (Tr., pp. 91, 
92). The lower court placed great emphasis upon this plat 
or map and requested its production (Tr., p. 93) and the en-
gineer was recalled. But he was unable to find the plat to 
which he referred but did find and submit another plat, show-
ing street grades and curb and gutter. He could not say it 
related to the sewer and that it may have been submitted 
. .after the sewer construction (Tr., pp. 149,, 150). The plat 
was admitted as original exhibit "vVirt No. 2 ". This plat 
can have no significance in view of Wirt's statement that he 
does not know for what purpose it was submitted by Buck-
ingham. Certainly, Paramount Communities, Incorporated, 
had no connection with it. It, as owner, had no concern with 
the layin~ of sewers. It is also to be remembered that the 
chall()n~ed plut which was approved by Dieter became, when 
finally approved, the official map of the County. If, at the 
time of official approval, it did not effect dedication as we 
have argu()d~ then its circulation in the files of the various 
departments of the County government gave it no greater 
eflfoacy than it possessed at the very outset. This is true 
even though copies of the approved plat were presented to 
various omm.aJs for different purposes by the land developers, 
the Ruckiu~]rnm Corporations. 
23* *Tlie appellee claims dedfoation on the basis of prin-
cipal and ag·ent. His whole case is .built upon the theory 
that the County officials in dealing with the Buckingham Cor-
porations made no distinction among them and regarded them 
as one g·eueral development; that the representatives of one 
corporation were the same representatives who spoke for the 
other corporations; and that, therefore, the acts of these rep-
resentatives bound the other corporations, including even 
Paramount Communities, Incorporated. 
But the evidence lacks utterly any substantiation of this 
claim. 
]\fr. Hanrahan, the County Manager, testified to two plats 
but he had no direct dealings with the representatives of Buck-
ingham in reference to these two plats (Tr., p. 60). · 
Mr. Kinnier, County Engineer, was not present when the 
controversial plat was finally discussed and approved (Tr .. , 
p. 73). 
]\fr. Lundberg, Engineer for the Water Department, said 
that his dealings with representatives of Buckingham were 
those representatives who were interested only in the installa-
tions of water mains for the improvement and development 
of property (Tr., p. 80). · 
Mr. Locke, Zoning Administrator, stated that his dealings 
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were with representatives regarding the location of buildings 
to go on the land Buckingham owned (Tr., p. 85). 
Mr. Wirt, Sanitary Engineer, dealt only with representa-
tives who were concerned with the extension of sewer lines to 
properties which were being built (Tr.,' p. 90). 
Mr. Dieter, Planning Engineer., testified that his contacts 
were with "Buckingham development representatives" (Tr., 
p. 107) in matters "having to do with the subdivision and 
preparation of subdivision plans, subdivision of land for later 
develop.ment by Buckingham" (Tr., p. 108). His office was 
not con~er;ned with the conveyancing· of land unless there is a 
division of property (Tr., p. 126). 
24• *This analysis of the evidence clearly discounts any 
claim or charge that the County officials were confused 
or misled by the representatives with whom they dealt .. Every 
official admitted that their dealings were with the agent of the 
operating Buckingham Corporations. Paramount Communi-
ties, Incorporated, owner of the disputed area, was not con-
cerned with streets, street improvements, water mains~ sani-
tary sewers, zoning, or in the division pf property for develop-
ment purposes. No agent on its behalf has dealt with the 
County for any purpose whatsoever. 
If, merely for the sake of argument, it were admitted that 
the County officials had the rig·ht to assume that the agents 
with whom they dealt were not only the agents of the de-
velopers but were the agents of Paramount Communities, In-
corporated as well, it does not follow, in matters of dedica-
tion, that even the agent or agents of the land owner~ a cor-
poration, could bind the corporl}tion itself. 
The case of West Point v. Bland, 106 Va., p. 792, is conclu-
sive on this point. In this case, a memorandum made on the 
books of a land company by an official was offered as evidence 
to show dedication intent. The Court said: 
'' The memorandum made on the books of the treasurer of 
the West Point Land Company is not sufficient evidence, if 
evidence at all,. to establish an intention on the· part of the 
land company to dedicate- the land in controversy as a street, 
still less to- show that it was so dedieated. Unless· authorized 
by the directors of the land company, its agents~ even the 
president. 01.1 general manager, e.ould not dedicate its land to 
public us.es.',. 
The appellee in his bill alleges that Paramount Communi-
ties, Incorporated, held record title to the disputed. area as. 
a part of and in eonnection with tlie- general purposes and in-
terests of all the defendant corporations and that it is a de-
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vice for the purpose of holding land for the benefit of the as-
sociated corporations in the general interest of a common 
ownership and profit (Tr., p. 4). 
It is stipulated (Tr., p. 55) that the Geran Construction 
Company, Inc., a defendant, owns the common stock of 
25* the Buckingham Corporation. The preferred *stock of 
these corporations is held by the Federal Housing Ad-
ministration. The common stock of the Geran Construction 
Company, Incorporated, and all of the capital stock of Para-
mount Communities, Incorporated, are owned by Paramount 
Motors, a Delaware corporation which is not a party to this 
suit. Its stock is listed on the New York Curh Exchange and 
publicly offered and sold there (Tr., pp. 99, 100). 
There is nothing unusual in this method of corporate struc-
ture and organization. It is an accepted principle of law that 
corporate entity will not be disregarded and that a corpora-
tion is distinct from its stockholders. The only exceptions to 
this rule is in cases which involve the defrauding of creditors 
or the formation of corporations to evade contracts or the 
law. In all the excepted cases, there is the element of fraud 
and the allegation of fraud. 
In the instant case, there is no such allegation and the evi-
dence does not raise even the presumption of fraud. The evi-
dence shows only the existence of a common practice,-a hold-
ing corporation in the ownership of unimproved land and 
operating corporations in the development of land. 
On the basis of the evidence, therefore., there is not the 
slightest warrant for the claim of a joint enterprise and com-
munity of interests from which there logically follows that 
the ownership of Paramount is impressed with dedication as 
to the disputed area because of the acts of Fifth Buckingham 
and Fourth Buckingham, separate and distinct corporations, 
in recording with certain trust plats which show the area as 
an outlet to the Crewe land. 
The doctrine of estoppel is also invoked by the appellee. 
It is important, therefor, to remember that the neg·otiations 
between the representatives of the Buckingham Corporations 
and the County officials transpired three years or more be-
fore the appellee purchased the Crewe land. He was not a 
party to them. These disclosures were made known to him 
only after the barrier bad been placed across the outlet and 
be sougth to determine what his rights were. Clearly 
26" dedication i1+and the intent to dedicate bv the owner of 
the outlet or access in so far as they relate to him must 
be adjudged so!~ly upon the basis of the public records. He 
employed a reputable title attorney to examine the title be-
fore he purchased the Crewe land (Tr., p. 141). The records 
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in the Clerk's Office told a11 unerring story as to the owner-
ship of this area. There ,vas no deception in the recorded 
conveyancing. No one could be misled. Paramount Com-
munities, Incorporated, acquired it by deed and admittedly 
owned it at the time this suit was instituted. The owner 
joined in no dedication and was not a purty to the two trusts. 
The description in the hYo trusts expressly excluded the ac-
cess area. No story could be clearer than that. Yet be had 
no report on this outlet area (Tr., p. 141) and he never dis-
cussed with bis attorney his rights over the outlet and the 
title report made no statement or opinion as to his rights ·over 
it (Tr., p. 142). 
The case of Heath v. Valentine, 177 Va. 731, is the latest 
Virginia case dealing with the principle of equitable estoppel 
and this case deals with title to real estate. The Court in this 
case held: 
"But with respect to the estoppel under consideration 
which affects the title to real estate, there must be the express 
intention to deceive, or such careless and culpable negligence 
as amounts to constructive fraud. 
'' The general rule has recently been approved in Moyers 
Coal Corporation v. TVhited, 157 Va. 302, 312, 160 S. E. 43, 
and in Th01nasson v . . Walker, 168 Va. 247, 256, 190 S. E. 309, 
110 A. L. R. 593. · 
'' The burden of proof rests on a party setting up estoppel 
in pais. 
"In Newport News R.R. Co. v. Lake, 101 Va. 334, 43 S. E. 
566, discussing estoppel, the court said: 'The principles 
which estop a person from claiming what is conceded to be 
his own property are highly penal in their nature, and the 
authorities uniformly bold that estoppels in vais are not to 
be taken by argument or inference, but must be certain to 
every intent. The burden of proof rests on the party relying 
upon an estoppel, and it must be made to appear affirmatively 
by clear, precise, and unequivocal evidence. 
27* :t:,,' 'Experience has shown that in controversies in-
volving title to real estate it is far safer to rely on writ-
ten muniments of title than "the slippery memory of men." 
Hence parol defeasances in such cases are not favored.' ''. 
Blanford v. Trust Co. of Norfolk, 142 Va. 73, 128 S. E. 640, 
63 A. L. R. 1158. 
'' See also 10 R. C. L., Estoppel, section 150, 21 C. J., Estop-
pel, section 267.'' 
It is also argued that Paramount Communities, Incorpo-
rated, as owner of the disputed area., is estopped from deny-
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ing dedication because the representatives who dealt with 
Dieter at the time the plats were discussed and the questioned 
plat was finally approved knew of Paramount's ownership but 
failed to disclose this fact to him. He states that when these 
plats were submitted to him, the representatives did not call 
to his attention that they were representing. one corporation 
or another {Tr., pp. 108, 109) and he relied upon their right 
to make dedication {Tr., p. 115). But on cross examination, 
although he said he did not know who was agent of what and 
did not know whether he· was speaking to '' a representative 
of Paramount, or First, .. or Fourth, or Fifth Bucking·ham", 
he assunied only that those who presented the plats had the 
authority to speak for those whose names appeared on the 
plats. But he significantly added that he did not question 
them and they did not give l1im the information. · 
If there be any merit to this contention., it is settled by the 1 
case of Hiden v. Mahanes, 119 Va., p. 116. Here the Court 
said: 
''It is settled law that standing by in silence will not bar 
a man from asserting a title of record in the public registry 
or other like office, so long as no act is done to mislead the 
other party; there is no duty to speak in such a case" See 
also C. <f; 0. Ry. Co. v. Walker, 100 Va. 69, 94, 40 S. E. 633, 
914; Note to K .. & T. Co. v. Elkhart, & Co., 48 L. R. A. (N. S.}, 
pp. 776., 777 and many cases therein cited. 
CONCLUSION. 
It is now respectfully submitted that the claim of the ap-
pellee is without merit. In recapitulation, we again re-
assert the following facts and reassign the following reasons 
showing error in the challenged decree which grants the 
28* prayers *of appellee's bill: 
1. The proposed use by Abramson does not constitute a 
public use and this is clearly indicated by original exhibit 
'' Shepherd No. 1. '' 
2. There has been no act of ownership in dealing with dedi-
cation or the intent to dedicate. · 
3. Dedication or the intent to dedicate can only arise from 
a formal act of the corporate authority where ownership is 
in a corporation and cannot be implied from any act of an 
agent. 
4. That no hardship was imposed upon Abramson. An out-
let was available for the extension of a major street through 
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his property for purposes of its development and he had op-
portunity to seek access to his property for purposes of ex-
tending a major street. 
5. That the Countv ordinance has in no sense been violated 
as the purpose of the ordinance is to afford opportunity to 
the owner of undeveloped propery to seek access to existing 
streets and is not intended as a mere convenience to such 
owner. 
6. That this case involves title to real estate and no one 
has been misled or misinformed by any act of the owner of 
the disputed area. . 
7. That there has been no public use of the disputed area 
and that as soon as Abramson undertook to make use of the 
disputed .area, ownership was immediately asserted. 
' 8. That the outlet or inset was merely a street opening mak-
ing available access to the owner of the Crewe property when 
he sought for public purposes to make extension of a major 
street through the Crewe property. 
9. That approval by the County Manager of the questioned 
plat was pursuant to the provisions of the ordinance, having 
in mind street arrangements for public purposes and did not 
include the outlet which provided .only for a street ex-
29"" tension *for further public purposes if future develop-
ment in the Crewe property made a street extension 
necessa_ry. 
vVe respectfully pray for the allowance of an appeal to the 
decree of :March 20, 1944; that the decree be reversed and 
that this Court enter a final decree establishing the ownership 
of Paramount Communities, Incorporated, in and to the ac-
cess or disputed area in accordance with the position asserted 
by it and the other appellants in this suit. 
Respectfully submitted, 
S. RANDALL CATON, JR._, 
DUCKETT, GILL AND ANDERSON, 
Attorneys for Appellants. 
CERTIFICATE OF COUNSEL. 
I, J. Randall Caton, Jr., an attorney duly qualified to prac-
tice in the Supreme Court of Appeals of Virginia, and whose 
address is 111 South Fairfax Street, Alexandria, Virginia, 
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do hereby state that in my opinion the decree complained of 
in the foregoing petition ought to be reviewed. 
J. RANDALL CATON, JR. 
Memo: This petition will be filed with the Clerk of the 
Supreme Court of .Appeals at Richmond, Virginia. Counsel 
desires to state orally the reasons for reviewing the decree 
complained of. 
The petitioners will adopt this petition for appeal as their 
opening brief. 
A Copy of this petition was delivered to opposing counsel 
on the 31st day of May,, 1944. 
Given under our hands this :31st day of May, 1944. 
30* *J. RANDALL CATON, JR., 
DUCKETT, GILL AND ANDERSON, 
Attorneys for Petitioners. 
Receipt of copy of foregoing petition is acknowledged this 
31st day of May, 1944. 
Received June 1, 1944. 
THOMAS W. PHILLIPS, 
Attorney for .Appellee. 
M. B. WATTS, Clerk. 
Appeal allowed.. Bond $500.00. 
GEORGE L. BRO"WNING. 
7-5-44. 
Received July 5, 1944. 
M. B. W. 
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RECORD 
In the Circuit Court of Arlington County, Virginia. 
Filed Nov. 16, 1943. 
IN CHANCERY NO ..... -INJUNCTION. 
,James Abramson, Complainant, 
v. 
Paramount Communities, Inc., Buckingham Community, Inc., 
First Buckingham Community, Inc., Second Buckingham 
Community, Inc., Third Bucking·ham Community, Inc., 
Fourth Buckingham Community, Inc., Fifth Buckingham 
Community, Inc., Alson Realty Corporation, and Geran Con-
struction Co., Incorporated, individually, and as parties 
engaged in a joint adventure, Defendants. 
BILL OF COMPLAINT. 
To the Honorable ·waiter T. McCarthy, Judge of the above 
styled Court: 
Comes now James Abramson and filed this his Bill of Com-
plaint, and respectfully re1n·esents: 
(1) That he is the owner of that certain real estate situate 
in Arlington County, Virginia, more particularly described as 
follows: 
BEGINNING at a point in the center of the Henderson 
Road, S. 48° 15' W. 150 feet from an iron pipe at the inter-
section of the center lines of the Henderson Road 
page 2 ~ and a new street in the Cathcart Subdivision, thence 
with the line of the lot conveyed to Lawrence P. 
Peterson, S. 42° 00' E. 541.35 f~et to a corner of the lot 
conveyed to Annie G. Martin, thence S. 489 00' W. 250 feet to 
a point in the line of the lot conveyed to Richard W. Lamb, 
thence, N. 42° 00' W. 542.44 feet to a point in the center of 
the Henderson Road, thence with the center line of said road, 
N. 48° 15' E. 250 feet to beginning, reserving a width of 15 
feet for half of said road and containing exclusive of said 
road, 131,722 square feet. 
(2) That complainant acquired said real estate on the 4th 
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day of June, 1943, for the purpose of constructing, maintain-
ing and operating an apartment house development thereon, 
and before purchasing the said real estate, observed from the 
physical conditions existing that said real estate had access 
to Fourth Street North, which physical conditions consisted 
of curb and gutter abutting the easterly line of said real estate, 
which conditions were a substantial factor in persuading him 
to purchase said land for said purpose. Complainant is now· 
advised and believes and, therefore, alleges and charges, that 
said curb and gutter were constructed and laid out by the de-
fendant, Fourth Buckingham Community, Inc., under the 
supervision of and in conformity with plats approved by the 
County of Arlington, Virginia, and permits issued 
page 3 ~ by said County pursuant to said plats based 
on the dedication of said abutting Fourth Street 
North as hereinafter more fullv set out. 
(3) That complainant, as by law required, obtained from 
said County the necessary approval of the layout and sub-
division of his land for the purpose aforesaid as well as per-
mits to construct sewer and water lines to service said apart-
ment project from the said North Fourth Street; and pur-
suant thereto complainant has constructed a sewer line and 
has made considerable progress in the construction of said 
apartment buildings, which construction is now proceeding. 
( 4) That defendants have made several efforts to persuade 
complainant to sell his said real estate to them, which he has 
at all times refused to do, and complainant believes and, there-
fore, alleges and charges that because of this fact the said 
defendants and each of them have determined to hinder and 
obstruct complainant in the proper and lawful development 
of his property. . 
(5) That the defendants and each of them under the general 
style and name of Buckingham Community, and in their in-
dividual capacities have been engaged for a long period or 
time in the promotion and construction of numerous apart-
ment and business properties on large areas of land in the 
vicinity of complainant's said land and in large measure 
abutting the same. The said clef endant corporations 
page 4 ~ are associated together for the purposes aforesaid 
and were created and are maintained by the same 
ownership and parties in interest for the common purpose 
of development as aforesaid, have the same officers, and direc-
tors and utilize the same agents and servants in the conduct 
of such apartment and business development, maintenance 
and operation. Complainant believes, and therefore alleges 
and charges, that the several defendant corporations· in the 
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conduct of said common purpose on behalf of the said owner-
ship, have been created to carry out special purposes in the 
general interest of said corporations; that is to say, that the 
defendant, Paramount Communities, Inc., has been used to 
hold legal title to tracts of real estate pending their actual 
development. and at such times as the several areas have been 
ready for development they have been conveyed of record to 
individual defendant corporations for that purpose, so that 
said individual corporations such as the defendants, Fourth 
Buckingham Community, Inc., and Fifth :auckingham Com-
munity, Inc.~ have acquired legal title from said Paramount 
Communities, ~nc., to tracts of land for apartments develop-
ment as is ·hereinafter more fully set out; and that said P.ara-
mount Communities, Inc., is a device for the purpose of hold-
ing land for the benefit of the said defendant associated cor-
porations in the general interest of a common owncrsl1ip 
and profit. 
page 5 ~ (6) That heretofore, to-wit, on the 29th day of 
October, 1938, the County Board of Arlington 
County, Virg'inia, enacted a certain ordinance to regulate the. 
platting and recording of the subdivision of land in said 
county, which became effective November 14th, 1938, and was 
in full force ancl effect at all of the times when tho matters 
and things herein complained of occurred. Tho said ordi-
nance is hereby pleaded herein as fully ancl <:ompletely as 
thoug~ copied in full in this · Bill of Complaint, and a copy.-
thereof is filed herewith marked '' Complainant 2s Exhibit A'', 
to which reference is hereby made, and it is prayed that the 
same may be taken and read as a part of this Bill of Com-
plaint. 
(7) That the defendant corporations, owned by the same 
interests as aforesaid, are and for a long time have been the 
owners of large areas of land largely abutting complainant's 
said land and as a part of a plan and joint enterprise the said 
corporations through the defendant corporations, Paramount 
Compmnities, Inc., Fourth Buckingham Community, Inc., and 
Fifth Buckingham Community, Inc., confederated together 
to lay out and locate the boundary lines of Fourth Street, 
North, at the times said corporations and each of them desired 
to obtain approval of subdivisions of land as hereinafter de-
scribed, in such manner as to deliberately by-pass complain-
ant '"s property by a narrow wedged shape area of land de-
priving complainant's land of access to Fourth 
page 6 } Street, North, in violation of proper and reasonable 
street layout in the general welfare, and of said 
ordinance, from which the following is quoted: 
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'' The street * * * arrangement must also Le such as to 
cause no hardship to owners of adjoining property when they 
plat their own land and seek to provide for convenient access 
to it * * 8 • '' 
( 8) In furtheraiice of sa1d plan the said Fifth Buckingham 
Community, Inc., prior to July 12, 1940, presented for official 
approval to the said County a subdivision plat of land in the 
immediate vicinity of complainant's land, which plat under-
took to locate said Fourth Street, North, so as to by-pass com-
plainant's land as aforesaid and which for that reason wa8 
rejected. That thereupon the said Fifth Buckingham Com-
munity, Inc., represented to said County that plans for the 
construction of its apartment houses had been completed to 
such a point as to cause the said Fifth Buckingham Com-
munity, Inc., great hardship if that portion of Fourth Street, 
North, represented on said plan were not approved; and as an 
inducement to obtain from the proper County authorities ap-
proval of said. subdivision plan, the agents of Fifth Bucking-
ham Community, Inc. (who are the same agents who have 
dealt for defendant corporations over a long period of time 
with the said County officials in the general develop-
page 7 r ment of the said Buckingham Community, and which 
agents ~he said officials of said County had a right to 
rely upon and did rely upon as being authorized to make 
such an agreement) agreed that 'when the said associated 
corporations, generally ref erred to as Buckingham Com-
munity, were ready to plat that portion of their said land 
abutting the southeasterly line of complainant's land they 
would negotiate with said County authorities for a method 
of locating and providing an area for access t9 complainant's 
property on said Fourth Street, North; that relying upon this 
agreement the said plat for the subdivision or Fifth Bucking-
ham Community, Inc., was approved on, to-wi~, July 22nd, 
1940, by the Plannin.g Enginee~ of said County in accordance 
with preliminary plat approved July 12th, 1940, both of which 
plats were so presented by the agents of said Fifth Buck-
ingham Community, Inc.,. and its associated defendant cor-
porations, an.d was formally approved on July 26th, 1940, by 
the County Manager of said County as being in accordance 
with the ordinance hereinabove referred to. Said plat is 
recorded in Deed Book 512 at page 304, et seq., among the land 
records of said County. 
(9) That thereafter and prior to May 5th, 1941, the de-
fendant, Fourth Buckingham Community, Inc., in association 
with the defendant, Paramount Communities, Inc., and the 
30 Supreme Court of Appeals of Virginia 
other. defendant corporations, presented for the approval of 
the proper County offieials a proposed plat of the 
page 8 r subdivision of :F'onrth Buckingham Community, Inc., 
which plat again set forth the location of Fourth 
Street, North, as by-passing complainant's said real estate. 
Said plat" was rejected for tl1at reason and negotiations were 
had by the representatives of the defendant,, Fourth Bucking·-
ham Cqmmunity, Inc., and its associated corporations, and the 
proper County officials, and it was agreed by and between 
them that Fourth Street, North, should be widened at a point 
abutting complainant's land as shown on said plat approved 
July 22nd, 1940, as aforesaid, and now on the subdivision 
plat of Fourth Buckingham Community, Inc., thus provid-
ing access from Fourth Street, North, to complainant's land; 
the said Fourth Buckingham Community, Inc., subdivision 
plat is recorded in Deed Book 542, at page 166, et seq., of said 
land records. The said last mentioned plat wc,uld not have 
been approved by said County without the dedication by 
said defendant, Fourth Buckingham Community, Inc., and 
associated corporations, of land to provide such Fourth Street, 
North access to complainant's land, and on the contrary they 
would have been required to locate said Fourth Street, North,. 
further west so as to proYide access to complainant's land 
in the general welfare of the community so as not to leave a 
large tract of land insulated from the street by a mere sliver 
of land for no good purpose. 
page 9 ~ (10) That the said defendant corporation, Para-
mount Communities,. Inc., held record title to the 
said widened area of Fourth Street, North, aforesaid, as a 
part of and in connection with the general purposes and in-
terests of all of the said corporations until platted and re-
corded as aforesaid, when it became a part of said Fourth 
Street, North. 
{11) The foregoing representations of defendant corpora-
tions in collaboration each with the other, to the County of 
Arlington, that the said Fourth Street, North, access to com-
plainant's land was provided, was an inducement to the said 
County to issue to the said defendant corporations and par-
ticularly to Fifth Buckingham Community, Inc., and Fourth 
Buckingham Community, Inc., approved plats of their sub-
division, which approval was a prerequisite under the law to 
the recording of said subdivision plats, as well as permits to 
build apartment buildings in said subdivisions so platted and 
to connect with Arlington County sewer and water facilities by 
constructing and installing public water and sewer lines in 
the street areas shown on said plats, and the said defendant 
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corporations and each of them are estopped to deny that the 
said Fourth Street, North, has been created as a public wav 
of access to complainant's land. • 
(12) That pursuant to the approved plats aforesaid the 
defendant, Fourth Buckingham Community, Inc., 
page 10 ~ and its associated corporations, or one of them, con-
structed the said Fourth Street, North, and in-
stalled curb and gutter along the boundaries thereof, said 
curb and gutter following the line of said Fourth Street, 
North, and abutting complainant's property, all pursuant to 
the approved plats above referred to. The said subdivision 
plats were approved by the County Manager of Arlington 
County and other proper officials of said County; and said 
plats could not have been approved pursuant to the ordinance 
hcreinabove referred to and would not have been so approved 
if the said plats had not provided for the dedication of said 
Fourth Street, North, so as to abut the said real estate of 
compfainant. The said Fourth Buckingham Community, Inc., 
by submitting the said plat to the said County for approval 
represented it was the owner of the said parcel of real estate 
included within Fourth Street, North, abutting the real estate 
now owned by complainant; although record title was held in 
paramount Communities, Inc., in line with the purposes for 
which it was created. · 
(13) That thereafter on, to-wit, the 25th day of October, 
1943, the said defendants; and particularly Fourth Bucking-
ham Community, Inc., and Paramount Communities, Inc., 
caused to be erected across said Fourth Street, North, a fence 
for the purpose of preventing complainant's land. from having 
access to the said street upon which it abuts. That 
page 11 ~ complainant commenced construction of his said 
apartment buildings on, to .. wit, the 20th day of 
October, 1943, and because of the existence of said fence he 
has been and still is, and until said apartment buildings are 
erected will be, greatly inconvenienced and damaged; and has 
been, is, and will be caused great loss and expense, and has 
been, is, and will be caused great delay in the completion of 
the said construction bv reason of the existence of the said 
fence which prevents coinplainant from transporting building 
materials, equipment and fixtures to his said premises from 
said Fourth Street, North ; and the existence of said fence 
makes it necessary for complainant to bring ll11 such ma-
terials upon his premises from North Henderson Road, the 
entire width of the block in which said land is located, in 
many instances a distance of over five hundred feet. Fur-
ther, the maintenance of said fence does and will adversely 
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affect the use and value of said real estate and cause an un-
necessary safety hazard in that all tenants and occupants of 
said apartment buildings when completed, so long as said fence 
is maintained, will be required to enter said premises from 
a single entrance on North Henderson Road, thus causing 
great vehicular congestion on that road and entrance; and 
further, the existence of said fence does and will prevent 
safety apparatus from entering said apartment development 
from Fourtb.', Street, North ; and in this manner and other..: 
wise said fence constitutes a hazard and nuisance 
page 12 ~ and causes and will continue to cause complainant 
irreparable harin and damage. 
(14) That Fourth Street, North, aforesaid, as platted and 
recorded was duly approy~d by the County Engineer of the 
County of Arlington on May 5, 1941. 
(15) Compla_iiiant alleges that by reason of the foregoing 
the said Fourth Street, N orih, abutting_ his land as afore said 
has been dedicated to the public for all the uses of a publie 
street. 
(16) Complainant alleges that defendants, and each of them, 
are estopped by their conduct, promises, inducements and 
agreements, as aforesaid, to deny .that ~II of said Fourth 
Street, North, abutting complainant's land as aforesaid, is a 
public street .. 
(17) Complaiila_ilt alleges that defendants and each of them 
are estopped by their conduc_t £ roin _denying to complainant's 
land access to said Fourth Street, North, for all or the pur"" 
poses of a public street. . . . 
(18) The fence so erected across the said Fourth Street, . 
N otth, is located in ail area more precisely described as fol-
lows: 
.. Beglimiilg at a point in the southeasterly line of the former 
Margaret Crewe property, ~aid point being S. _42° 15' W. 100.0 
ft. from the ~ontheaster~y c9rner of the said Crewe 
page 13 ~ property and a c9.rner -~f 4th Buckingham as show1i 
_ on plat recorded in Deed Book 542 at page 16S 
0£ the Arlington County Land Records; thenc~ departing 
f rOJl! said southeasterly liµe of Cte~e and running 30.26 ft. 
on the ~:r~ of a curve to the _left,. ~aid Cll;rve having a radius_ 
of 17.54 ft. aiid the chord of which arc bears N. 82° 49' 30" 
E. 26.64 rt. to .a point; thence i:rj. a so~th~esterly qirection _s. 
33° 24' W. 88.21 ft. to a point; thence 28.33 ft. on the are of a 
curve to the left, said curve having a radius of 20.0 ft. and the 
chord of which arc bears N. 7° 10' 30'' W. 26.02 ft. to the P. T. 
of said curve; thence N. 47° 45' W. 11.13 ft. to a point in the 
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aforementioned southeasterly line of the former Margaret 
Crewe property; ·thence with said line N. 42° 15' E. 50.0 ft. 
to tl1e point of beginning. 
The said fence and the area upon which it is located serves no 
useful purpose to defendants or any of them; its only purpose 
is to hinder and obstruct complainant as aforesaid and com-
plainant believes it was erected out of spite and malice toward 
complainant, because he would not sell his said land to de-
fendants or any of them. 
Your complainant therefore prays that the said Paramount 
Communities, Inc., Buckingham Community, Inc., 
page 14 ~ First Buckingham Community, Inc., Second Buck-
ingham Community, Inc., Third Buckingham Com-
munity, Inc., Fourth Buckingham Communi(y, Inc., Fifth 
Buckingham Community, Inc., Alson Realty Corporation, and 
Geran Construction Co., Incorporated, and each of them, may 
by proper order of this Court be required to remove the fence 
hereinabove coinplained of and may be enjoined from further 
interfering with· complainant's full and free use of Fourth 
Street, North, including that portion thereof described in 
paragraph 18 of this Bill of Complaint, as well as the use 
thereof of said street as a public highway; and that a tem-
porary order be entered granting the said relief prayed for. 
And further that the defendants and each of them may, by 
propei~ order of this Court, be enjoined from obstrur.ting 
the said Fourth Street, North, including the portion abutting 
complainant 1~ land described in paragraph 18 hereof and 
frorn interfering in any way with the use of said street as a 
public way. And to this end complainant prays that the de-
fendants, Paramount Communities, Inc., Buckingham Com-
munity, Inc., First Buckingham Community, Inc., Second 
Buckingham Community, Inc., Third B1;10kingharn Community. 
Inc., Fourth Buckingham Community, Inc., Fifth Bucking-
ham Community, Inc., Alson Healty Corporation~ and Geran 
Construction Co.·, Incorporated, may be made parties defend-
ant to this Bill of Complaint &nd required to answer the 
same, but not under oath, answer under oath heing 
p&ge 15 ~ hereby specifically waived; that this Court may hear 
evidence to dete1,mh).e whether 011 not complainant 
is entitled to the relief sought; and that all proper process 
may issue, orders and decrees may be made and entered, 
and inquiries directed; that complainant uiay be awarded 
damages to compensate him for all losses caused him by reason 
of the erection and maintaining of the fence complained of; 
that proper counsel fees may be awarded to the attorneys for 
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complainant for the institution and prosecution of this suit, 
and that complainant may be granted such other, further 
and general relief as the nature of his case may require 
or to equity shall seem meet and just. 
And your complainant will ever pray, etc. 
JAMES ABRAMSON, Complainant. 
JESSE, PHILLIPS, KLI_NGE & KENDRICK, 
By: THOMAS W. PHILLIPS, 
Attorneys for Complainant .. 
State of 'Virginia, 
County of Arlington, to-wit: 
I, Ethel V. Earner, a Notary Public of and for the county 
aforesaid, whose commission expires on the 2nd day of De-
cember, 1945, do hereby certify that James Abramson, whose 
name is signed to the foregoing Bill, ~as this day appeared 
before me in person in my said county and made oath before 
me that the several matters and things set forth in the said 
Bill are of his o,,TJi knowledge true. 
page l6 f JAMES ABRAMSON. 
Given under my hand this 16th day of November, 1943. 
ETHEL V. EARNER, 
Notary Public .. 
page 17 f ''COMPLAINANT'S EXHIBIT A". 
Filed Nov. 16, 1943. 
ARLINGTON COUNTY, VIRGINIA 
ENGINEERING DEPARTMENT 
AN ORDINANCE TO REGULATE THE PLATTING Al\TD 
RECORDING OF SUBDIVISIONS OF LAND IN 
ARLINGTON COUNTY, VIR,GINIA 
Effective November 14, 193S. 
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page 18 ~ ARLINGTON COUNTY, ,VIRGINIA 
ENGINEERING DEPARTMENT 
AN ORDINA.i~CE TO REGULATE THE PLATTING AND 
RECORDING OF SUBDIVISIONS OF LAND IN 
ARL~NGTON COUNTY, VIRGINIA 
Adopted by the County Board of Arlington 
County, Virginia, in Regular Meeting 
Assembled October 29th, 1938. In 
effect on and after November 
14th, 1938 
Frank C. Hanrahan, County Manager 
page 19 ~ AN ORDINANCE TO REGULATE THE PLA.T-
TING AND RECORDING OF SUBDIVISIONS 
OF LAND IN ARLINGTON COUNTY, VIR-
GINIA. 
BE IT ORDAINED by the County Board of Arlington 
County, Virginia, as follows: 
From the effective date of this ordinance, no person shall 
subdivide any tract of land which is located wholly or in part 
in Arlington County, Virginia, nor shall any person sell, ex-
change or offer for sale, or purchase or offer to purchase, any· 
parcel of land which is a part of a subdivision of a larger tract 
of land, nor shall any person offer for recordation any deed 
conveying such a parcel of land, or any interest therein, unless 
he shall first have made, or caused to have made, a plat there-
of; which plat shall be recorded before, or at the time such 
sale, exchange, or purchase, is effected .and shall be in accord-
ance with all of the following requirements of this ordinance: 
The word" subdivision" as used in this ordinance is hereby 
defined as the division of a tract, lot or parcel of land into two 
or more lots, plots, sites or other divisions of land, for the 
purpose, whether immediate or future, of sale or of building 
development; provided that this definition of a subdivision 
shall not include a bona fide division or partition of agricul-
tural land not for development purposes. Nor shall this ordi-
nance apply to the sale or conveyance of any parcel 
page 20 ~ of land which may be shown as one of the lots 
of a subdivision of which a plat has heretofore been 
recorded among the land records of the County of Arlington. 
" l 
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I. APPROVAL OF PLAT. 
No such plat shall be recorded, or offered for record, nor 
shall any sale of land be offered with reference thereto, until 
the said plat has been approved in writing by the County 
Manager of Arlington County, Virginia, who shall ascertain, 
before approving it, that the said plat has satisfied all of the 
requirements of this ordinance. 
II. GENERAL REQUIREMENTS. 
The following shall be considered minimum requirements 
and shall be varied only in specific cases : 
A. All subdivision streets shall conform to the Master High-
way Plan fo1:. the County, both as to location and width. 
B. The minimum width for minor streets shall be 50 f ect, 
e~cept tha~ .. in cases where the topography or special condi-
tions make a. street of less width more practical, the County 
Manager may modify the above requirements. A purtinl 
width street may be d~dicated when adjoining imdevelopecl 
property. 
C. The minimum width of any alley shall be 18 feet. Alleys 
niay be required in all blocks where the lots are 
pag·e 21 ~ less than 50 feet in width, along the rear line of 
· business property and hi the rea.i· of all lots front-
ing· major thoroug-hfar~s. . 
D. Where alleys are not provided, easements of not less 
than 5 f ~et in width shall be provided on each side of all rear 
lot line$ and side lines where nec~ss&ry,1 for pole$1 wires, con-duits, ijtorm. or sanital·y sewers, gas and water hne~. E&se.,. 
me.nts of gr~ater width may b~ required &long lines or ac.ross 
lots when~ :necessary for surf ace overflpw or for the e:;:tensiou 
of IPain s.ewijr~ or similia:r 1,.1tilitie~. 
E. Blocks in general shall not be longer than 600 feet be-
twe~n ~treet inte:rseotio11$, unless, bec&U!:i~ of some peculiar 
condftlons1 a lo~~er block &hall be approved by th~ County 
M&nager, 
F. Side lines of Jots shall b~ at right ~ng;JQ~ or r~clial to 
the stre~t lineij~ unless a varhition frorp the· :rul~ will give a. 
better street and lot plan. 
G, Lots with double frontage shall be avoid~d where pr~G.,. 
ticable. 
II. Property lines at corners of all intersecting street~ 
shall be rounded by tin arc having a radius of not less than 20 
feet, except that property lines at major street intersections 
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and all 0th.er points likely to be dangerous shall be rounded 
by an arc having a radius of not less than 25 feet. 
page 22 } I. Building· setback lines, if shown, shall. show a 
building setback not less than that required by tbe 
Zoning Ordinance of this County. 
J. Street names will be provided by the County Manager 
to conform with the uniform plan for street names hereto-
fore adopted by the County. . 
K. Monuments of iron pipe, stoi1e., or concrete, shall be 
set at tangent points of street intersections, at alley intersec-
tions and at such other points as may be necessary to make 
the retracing of the lines as shown on the :final plat reason-
ably convenient. 
III. RELATION TO ADJOINING"STREET SYSTEM. 
A. The arrangement of streets in new subdivisions shall 
make provision for the continuation of the principal existing 
streets in adjoining subdivisions, or their proper projections 
when adjoining property_ is not subdivided, insofar as they 
may be necessary for public requirements, by providing· new 
streets of .a width deemed necessary by the County Manager. 
In general, such streets shall be at least as wide as the 
existing streets, except that in no case shall the width be 
less than the minimum specified in Paragraph II B. The 
street and alley arrangement must also be such as to cause no 
hardship to owners of adjoining property when they plat 
their own land and seek to provide for convenient 
page 23 ~ access to it, and must provide for continuing a rea-
sonable number of through utility lines. 
B. In general, dead-end streets are not desirable, but if 
permitted, they shall have a turn-around at the end with a 
minimum radius of 30 feet. 
The County Manager may modify the above requirements 
if in his judgment topographical conditions necessitate it. 
C. No subdivisions showing reserve strips controlling ac-
cess to public ways will be approved, except when the control 
and disposal of land comprising such strips are definitely 
placed within the Countv's jurisdiction under conditions 
meeting the approval of the County Manager. 
D. Streets will be required to intersect each other as near 
as practicable to right angles. 
IV. ACREAGE SUBDIVISIONS. 
When a parcel is subdivided into larger tracts than for 
normal building lots, such parcel shall be divided so as to 
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allow for the opening of major streets and the ultin1ate exten-
sion of minor streets. 
V. PRELIMINARY PLATS. 
A. In seeking to subdivide land into building lots and to 
dedicate streets, alleys, or other lands for public use, the 
owner or owners shall. submit two copies of a preliminary 
plat, so marked (which plat may be in pencil), to 
page 24 ~ the County Manager, fo1· his approval, before sub-
mitting the final plat. 
B. The preliminary plat shall be drawn to a scale not 
smaller than 1" to 200', and shall show: 
(1) Existing property lines., streets and alleys with their 
· names, building·s, water courses and other existing features. 
(2) The title under which the proposed subdivision is to 
be recorded, where possible, and the name of the proprietor or 
subdivider. 
(3) The location of existing· sewer and water lines, when 
required by the County l\Ianager. · 
( 4) Date, north point, scale and name of surveyor or en-
gineer. 
( 5) The names of all adjoining· subdivisions with lines of 
abutting· lots, the owners and departing· property lines of 
adjoining properties not subdivided, and the locations, names 
and widths qf existing streets and alleys and similar facts 
1'egarding property which is immediately adjacent. 
C. The County Manager may require a contour map show-
ing· contour intervals consistent with the slope of the ground. 
D. Preliminary plats will be checked for: 
{l) Conformity to the Master Highway Plan of the County. 
(2) Conformity to the probable development of 
page 25 ~ adjacent properties. 
(3) Conformity to the existing street system of 
the County. 
( 4) Lot size and arrangement. 
(5) Necessary public utility easements. 
E. Names of all proposed streets and alleys will be sup-
plied by the County Manager of Arlington County,, Virginia. 
F. One (1) copy of the approved preliminary plat will be 
kept on file for public examination and the other returned to 
the owner. Such approval of the preliminary plat shall be 
valid for a period of sixty ( 60) days only. 
Paramount Communities, Inc . ., et al., v. J. Abramson 39 
VI. FINAL PLAT. 
A. Eight (8) prints of the final plat accompanied by the 
legal description of the exterior boundary of the subdivision 
as it is to be recorded shall be filed with the County Manager. 
Two (2) prints, afte1; approval by the County Manag·er, will 
be returned to the owner for recordation. Such approval 
shall be void unless the said plat is offered for recordation 
within sixty (60) days of the date of approval. 
B. The plat shall be made to scale larg·e enough to show 
details clearly (preferably 100 feet to the inch, or larger); 
the outer dimensions of each plat shall be 25"x33", or of a 
size of the same proportion, namely, 1 to 1.3, pro-
page 26 r vided that no plat shall be smaller than 81h~'xll". 
0. The final plat shall be checked for conformity 
with the approved preliminary plat and shall show: 
(1) The boundaries of the property, the names· and widths 
of all proposed streets and alleys and the boundaries of all 
other portions intended to be dedicated to the public use. 
(2) The exact length and bearing of the centerlines of all 
streets between intersecting streets and between intersecting 
streets and the exterior boundary of the plat. 
(3) The angle of departure of adjoining property, street 
and alley lines. 
( 4) Widths and names of abutting streets and alleys. 
( 5) All lot areas and symbols for all lots and blocks. 
(6) All dimensions., both linear and angular, for locating 
boundaries of subdivisions, lots, streets, alleys, public ease-
ments and private easements. The linear dimensions shall 
be expressed by bearings. All curves shall be circular arcs 
and shall be defined by the radius, central ang·le, tangent, arc 
:md chord distances. The description and the location of all 
monuments shall be shown. All dimensions, both linear and 
angular ,are to be determined bv an accurate con-
page 27 ~ trol survey in the field which "must balance and 
close within a limit of 1 in 10,000. No plat show-
ing· minus or plus distances will be approved. The County 
Manager may make such office and field checks as may be 
necessary to assure the correctness of the plat and may re-
quire the owner of the subdivision to pay for such checking. 
(7) A definite tie between not less than two prominent 
points on the exterior boundary of the subdivision and the 
triangulation system of the County as established by ·the 
United States Government and supplemented by the County, 
either by bearing and distance or b~T rectangular coordinates. 
The said tie may be made to a street corner and line of a 
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County plat, or to a plat of a neighboring subdivision which 
conforms to the above requirements. · 
(8) The title under which the subdivision is to be recorded, 
with the name of the engineer or surveyor platting the tract. 
The engineer or surveyor shall in every case have a certi-
ficate from the Virginia State Board for the Examination 
and Certification of Professional Engineers, Architects and 
Surveyors. The name or title of the subdivision shall not 
duplicate the name of any existing subdivision. 
(9) Date, north point and scale. 
D. Profiles,. to a scale of 50 feet horizontal and 5 feet verti-
cal, may be required of streets and alleys where 
page 28 ~ the contour of the surface makes it advisable. 
VII. PERMITS. 
No permit will be issued by any administrative officer of 
the County of Arlington for the construction of any building, 
or other improvement requiring a permit, upon any land con-
cerning which a plat is required by this ordinance., unless and 
until the requirements hereof have been complied with. 
VIII. PENALTY. 
Any person who shall violate any provision of this or-
dinance shall, upon conviction thereof, be punished by a fine 
of not less than. five dollars, nor more than fifty dollars. 
page 29 ~ AMENDMENT TO BILL OF CIMPLAINT. 
Filed Dec. 6, 1943. 
To tl1e Honorable ,valter T. McCarthy, Judge of the above 
styled Court: 
Comes now the complainant, James Abramson, and with 
leave of Court first obtained files this his Amendment to the 
Bill of Complaint heretofore filed in this cause. 
The Amendment consists of amending par3t,o-raphs (8) and 
(9) so as to read as follows: . 
(8) In furthera:r;ice ·of the said plan the said Fifth Buck-
ingham Community, Inc., prior to January 3rd, 1939, pre-
sented for official approval to the said County a preliminary 
plat so drawn as to show Fourth Street, North, by-passing 
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complainant's land, for wl1ich reason the said preliminary 
plat was rejected. That thereupon the said Fifth Bucking-
ham Community, Inc., represented to said County that plans 
for the construction of its apartment houses bad been com-
pleted to sucl1 a point as to cause the said Fifth Buckingham 
Community, Inc., gTeat hardship if that. portion of Fourth 
Street., North, represented on said plat were not approved; 
and as an inducement to obtain from the proper County of-
ficials approval of said subdivision plan the agents of said 
Fifth Bucking-ham Community, Inc. (who are the same agents 
who have dealt for defendant corporations over a long period 
of time with the said County officials in the general 
pag·e 30} development of the said Buckingham Community, 
and which agents the s'.1id officials of said County 
had .a right to rely upon and did rely upon as being· authorized 
to make such an agreement) agreed that when the said asso-
ciated corporations, generally referred to as Bucking·ham 
Community, were ready to plat that portion of their said 
land abutting the southeasterly line of complainant's land 
they would negotiate with said County author;ties for a 
metl1od of locating· and providing· an area for access to com-
plainant's property on said Fourth Street, Nortl1; that rely-
ing upon this agreement the said plat for the subdivision waR 
approved on, to-wit, January 6th, 1939, and is recorded in 
Deed Book 454., at page 286, among the land records of said 
County. This approval was conditioned upon the agTeement 
of the said 1·epresentatives of the· several Buckiug·ham Com-
munity corporations with the County officials that the ne-
gotiations above referred to would lJe had and an access pro-
vided from said Fourth Street, North, to complainant's land 
as aforesaid. That relying- upon this agreement the said plat 
for the subdivision of Fifth Buckingham Community, Inc. 
was approved. 
(9) That thereafter and prior to ,July 12th, 1940, the said 
Bucking·ham Community presented a plat again showing· 
Fourth Street, North, as by-passing complainant's land; said 
plat being- for the purpose of obtaining approval 
page 31 } for a subdivision of the Buckingham land for that 
portion known as Fifth Buckingham Community, 
Inc. This plat was also rejected because said Fourth Street, 
North., was shown as by-passing complainant's land, but after 
negotiations between the representatives of said Bucking·ham , 
Community and the proper County officials, pursuant to ar-
rangements for negotiations hereinabove referred to, the said 
Bucking·ham Community changed the plat to show access to 
complainant's land on said Fourth Street, North. Said ap-
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proval plat was recorded in Deed Book 512~ at page 315, 
among said land records. 
That prior to May· 5th, 1941, the said Fourth Bucking-ham 
Community, Inc., presented its plat for approval to the 
propeJ· officials of the 8aid County showing access on the said 
E,ourth Street., North, to complainant's land and the same 
was approved as heing in accordance with the prnliminary 
plat previons]y referred to above. The said Fourth Bucking-
ham Community, Inc., subdivision plat was approved on May 
5th, 1941, and recorded in Deed Book 542, at-page 166. 
That none of the plats mentioned would have been approved 
by the said County without the dedication by the defendants, 
Fourth Buckingham Community, Inc., and associated corpo-
rations, of land to provide such Fourth Street., North, access 
to complainant's land, and on the contrary it would have been 
required that Fourth Street, North, be so located 
page 32 ~ as to provide access to complainant's land in the 
general welfare of the community so as not to 
leave a large tract of land insulated from the street by a mere 
sliver of land for no good purpose. . 
And amend further by substituting· for the first line on 
page 8 of said Bill the f ollowiug: on July 22, 1940, and on 
!\lay 5, 1941. '' 
JAMES ABRAMSON 
Complainant, by Counsel. 
JESSE, PHILLIPS., KLINGE & KENDRICK 
Bv: T. "\V. PHILLIPS 
"' Attorneys for Complainant. 
State of Virginia, 
County of Arlington, to-wit: 
I, Ethel V. Earner, a Notary Public of and for the county 
aforesaid, whose commission expires on the 2nd day of De-
cember, 1945, do hereby certify that James Abramson, whose 
name is signed to the foregoing Bill, has this day appeared 
before me in person in my said county and made oath before 
me that the several matters and thing·s set forth in the said 
Amended Bill are of his own knowledge true. 
JAMES ABRAMSON 
Given under my hand this 6th day of December, 1943. 
ETHEL V. EARNER 
Notary Public .. 
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page 33} DEMURRER. 
Filed Dec. 3, 1943. 
The joint and several ditmurrers of Paramount Communi-
ties, Inc., Buckingl1am Community, Inc., First Buckingham 
Community, Inc., Second Buckingham Community, Inc .. , Third 
Buckingham Community, Inc., Fourth Buckingham Com-
munity, Inc., Fifth Buckingham Community, Inc., Alson 
Realty Corporation., and Geran Construction Co., Incorpo-
rated, to the Bill of Complaint of James Abramson, complain-
ant. 
'l~he defendants say that the Bill of Complaint filed in this 
cause is not sufficient in law for the following reasons, to-
wit: 
1. Because it appears on the face of the Bill of Complaint 
that the complainant has a full, complete and adequate remedy 
at law. 
2. Because ~hether or not the disputed area or inset has 
been dedicated to public use raises purely a leg·al question 
or claim, and the Bill of Complaint shows on its face that the 
complainant seeks solely to have a Court of Equity enforce a 
purely legal claim. 
3. Because the Bill of Complaint shows on its face that the 
sole ground for equitable relief is the establishment of com-
plainant's legal right, by reason of dedication, to use said 
area or inset and a Court of Equity, unless it has 
page 34 r acquired jurisdiction of a cause upon equitable 
_ grounds, will not assume jurisdiction to establish 
legal rights or to g-rant legal remedies. 
4. Because the Bill of Complaint fails to show in the com-
plainant any interest whatsoever in the disputed area or in-
set but claims only a legal right or. easement to the use of 
the same by reason of dedication., which claim to such use is 
a matter of legal determination only. 
5. Because the Bill of Complaint shows on its face that 
Paramount Communities, Incorporated, is the record title 
owner of said disputed area or inset and Paramount Com-
munities, Incorporated, has performed no act or deed dedi-
cating said area or inset in accordance with the requirements 
of the statute law of Virginia for the dedication of property. 
6. Because the Bill of Complaint shows on its face that 
Paramount Communities, Incorporated, is the sole proprietor 
of said disputed area or inset and there is no allegation that 
Paramount Communities, Incorporated, recorded any instru-
ment dedicating said area in the manner prescribed by law. 
7. Because the Bill of Complaint predicates complainant's 
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rig·ht to the use of said disputed area or inset upon the pro-
visions of a County Ordinance which regulates the platting 
and recording of subdivided land, and there is no allegation 
that the sole proprietor of said area or inset,t the 
page 35 } defendant, the said Paramount Communities, In-
corporated, recorded any plat, deed or insttument 
dedicating to public use the said area or inset. 
8. Because the Bill of Complaint invokes the doctrine of 
principal. a11;d agent to bind the said defendants to certain 
obligations to the said complainant and agency is a matter of 
legal determination only, and because further there is no alle-
g·ation that any agent of the defendants or any of them in any 
way made any representation to the complainant by which he 
was in any way misled or misinformed. 
10. Because the complainant relies upon the doctrine of 
equitable estoppel in the assertion of his rights, and the Bill 
of Com.plaint shows upon its face that there is no privity 
between the complainant and the defendants or any one of 
them, and that the complainant is a strang~r to every act, 
ttansaction or dealing set out in said Bill. · 
PARAMOUNT COMMUNITIES., INC., 
BUCKINGHAM COMMUNITY, INC., 
FIRST BUCKINGHAM: CO:M:MUNITY..z, INC., 
SECOND BUCKINGHAM COMMUNITY, INC., 
THIRD BUCKINGHAM COMMUNITY, INC .. , . 
FOUR1'I-I BUCIG:NGHAM COMMUNITY, INC., 
FIF'JtH BUCKINGHAM COMMUNITY, INC., 
ALSON REALTY CORPORATION AND 
GER.AN CONSTRUCTION CO., INCORPORATED. 
By Counsel 
DUCKETT, GILL & ANDERSON 
CLAUDE O. THOAIAS & 
J .. RANDALL CA.TON, JR. 
p. d. 
page 36} ORDER---ENTERED JANUARY 5TH, 1944. 
THIS CAUSm came -011. to be h~ard this 28th day of De-
oomber, 1943, upon the Bill of Complaint and Amendments 
the~eto and th~ joint and seve-ral demurrer -of the defendants, 
and 'Was arg11ed of counsel ; 
AND IT APl?lnARTNG to the Court that the said demurrer 
should be overruled.; it is~ the ref ore, 
ORDERED, ADJUOGED AND DECREED that the said 
demurrer be, and the same h<n1eby is, ov~:rrnled:; 
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To which ruling of the Court the defendants jointly and 
severally excepted. 
AND THIS CAUSE IS CONTINUED for trial to January 
20th, 1944. 
WALTER T. McCARTHY, Judge. 
Seen: 
J. RANDALL CATON, JR 
Of Counsel for all def s. 
THOMAS "\V. PHILLIPS 
of counsel for comp. 
pag·e 37 ~ .ANSWER OF PARAMOUNT COMMUNITIES, 
INC. 
Filed Jan. 7, 1944. 
The Answer of Paramount Communities., Inc., to the Bill of 
Complaint herein exhibited against it respectfully represents: 
1. T11is defendant has no knowledge of the ownership or 
description of the property set forth in Paragraph One. 
2. This defendant has no knowledg·e of the acquisition or 
the purpose of the acquisition of the property mentioned· or 
of the effect of the alleged curb and gutter upon said pur-
chase, and is not advised that Fourth Street, North was laid 
out by Fourth Buckingham Community, Inc. 
3. This defendant has no knowledge of the operation of the 
Complainant or his method of procedure in the matter of the 
construction of an apartment development, but avers that an 
examination of the Land Records of Arlington County would 
have indicated to him that his property, or any part thereof, 
did not abut upon Fourth Street, North and was separated 
from Fourth Street, North by land belonging to this defend-
ant; and further avers that complainant's predecessor in title 
well knew of the ownership of said strip of land and on more 
than one occ~sion endeavored to purchase it from this de-
fendant. 
4. This defendant denies that it has anv intention or de-
termination to hinder or obstruct complainant in the proper 
and lawful development of his property, but it is 
page 38 ~ determined to prevent the use bv the complainant 
of this defendant's property for complainant's 
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own purposes and to liis own advantage without any compen-
sation to this defendant. 
5. This defendant denies that it and the other defendant 
corporations are associated together for the construction of 
apartment and business properties in the area mentioned or 
that it is created and maintained by the same ownership as 
the other defendants or that there is a common purpose or 
that this defendant is a device for the holding of land for 
the benefit of the other defendants; and avers that it owns no 
stock in any of the other defendants and that none of the other 
defendants own any of its stock and that none of the profits 
from the operation of any of the other defendants., except 
such profits as it may have made from the sale of its land, 
come to this defendant; and further avers that the several 
Buckingh~m Community corporations, made joint defendants, 
have outstanding· pref erred and common stock, all of the pre-
ferred of all of the said community corporations being· owned 
by the Federal Housing Administrator; and it further denies 
that these defendants are engaged in a joint adventure or a 
joint enterprise, but have cooperated, from time to time, in 
the development of a larg·e, well-planned community in Ar-
lington County for the purpose of providing housing for the 
residents of that area and tbe District of Columbia. 
6. This defendant admits the passage of the or-
page 39 ~ dinance referred to. 
7. This defendant admits the ownership of the 
larg·e area of land in the defendants mentioned, but denies 
that they confederated together for the purpose of laying out 
Fourth Street., North, or that this defendant violated said· 
ordinance or any part thereof, at any time. 
8. This defendant denies any official knowledge of the mat- . 
ters and things set forth in this paragraph and denies having 
participated or consented, or authorized any negotiation that 
would dedicate for the use of the complainant the property 
between Fourth Street and complainant's property; that 
there was no sound or sensible reason or legal requirement 
wby this defendant, or for that matter any of the other de-
fendants, should surrender title to its property and dedicate 
and construct a street for the benefit of complainant's prop-
erty, without any advantag·e to this defendant or compensa-
tion to it. 
9. This defendant again denies that it agreed, consented, 
or authorized any negotiations with public authorities or with 
anyone else by which its property should be taken for the 
benefit and use of complainant's property, without anv ad-
vantage to it or compensation; that this defendant is advised 
and so avers that the County authorities were told that this 
\. 
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defendant's laud would not be dedicated for the 
page 40 ~ purpose of making Fourth Street, North., abut upon 
complainant's land. 
10. This defendant admits it held and now holds title to the 
strip of land in question, but denies it is held for the common 
interest of all of the defendant corporations and further de-
nies that it ever became, or is now, a part of Fourth Street, 
North, or has been in any manner dedicated to public use or 
available for use of complainant's property. 
11. This defendant has no knowledge of the means or in-
ducements by which the plats of the Fourth and Fifth Buck-
ingham Communities were approved and further denies that 
either of said corporations had the right legally, inferentially, 
or by implicatior .. to dedicate this defendant's land for public 
use or for use of complainant, and denies that said land was 
in fact so dedicated. 
12. This defendant., while having no knowledge of the at-
titude of the County managers or other County officials, de-
nies, for itself, that arw representation was ever ma:de to 
them that this defendant would, provide for or approve the 
dedication of Fourth Street, North, so as to abut real estate 
of the complainant and further denies that the plat filed, as 
alleg·ed in said paragraph, represented that the Fourth Buck-
ing- ham Community was the owner of the parcel of real e_state 
included in Fourth Street, North, abutting the real estate.now 
owned by complainant., and further denies · the 
page 41 ~ right of said Fourth Buchingham to make any rep-
resentations, whatsoever, concerning the disposi-
tion by way of dedication, or otherwise, of this defendant's 
land between the said Fourth Street and the property of the 
complainant. 
13. This defendant admits the erection of the fence on its 
property between Fourth Street and the complainant's prop-
erty and avers that the purpose of the erection of the said 
fence was to prevent the use of its property by the complain-
ant for complainant's own purposes, without any compensa-
tion, or without any advantage to this defenda'.nt, and f"Qrther 
avers that complainant knew, or could easily have discovered, 
that said property belonged to this defendant., notwithstand-
ing which, it proceeded without this defendant's consent, or 
without consulting with this defendant, to use this defend-
ant's property for his own purposes and it was only when 
such use became evident, that said fence was erected; this 
defendant denies that the ownership of said strip interfers 
with the use of complainant's property and avers that com-
plainant's property has a long frontage on North Henderson 
Road, one of the public streets of Arlington County and de-
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nies that said fence constitutes a hazard or nuisance or will 
cause complainant irreparable harm or damage, except as 
the inconvenience of using the public street of the County 
rather than this defendant's property should cause incon-
venience. 
page 42 ~ 14. This defendant admits that Fourth Street, 
North, as alleged, was platted and approved by the 
County Engineer upon the date mentioned, but denies that 
said plat had, or has, the approval of this defendant or that 
said plat, in fact, conforms to the said plat ordinance and is 
sufficient in any manner, with or without the approval of this 
defendant, to dedicate an entrance from Fourth Street to 
complainant's property. 
15. This defendant denies that that part of Fourth Street, 
North, ref erred to has been dedicated to the public for the 
use of a public street and further denies that defendant in-
tends to use it as a public street~ and avers that complainant 
desires the use of said land · and the dedication thereof to 
enhance the value of his own property and to aid him in the 
development of it for his own profit and that in no sense, 
even, if dedicated, would said strip be a public street or any-
thing more than a convenient means of ingress and egress to 
complainant's development. 
16. This defendant denies that it is estopped by its con-
duct, promise, inducements and agreements to refuse to con-
cur in recognizing or consenting to the dedication of that part, 
of said Fourth Street, North, abutting complainant's land. 
17. This defendant denies that it is estopped from denying 
complainant access to Fourth Street over its land. 
page 43 ~ 18. This defendant admits the ownership of the 
property set forth in this paragraph and admits 
that said fence is erected upon a part of said property and 
that said fence serves the purpose of preventing the use of 
this defendant's land by the complainant, but denies that it 
was erected out of spite and malice toward complainant or 
for any other purpose, except to preserve the use of this de-
fendant's land for such purpose as this defendant mav be 
permitted to use the same. " 
This defendant~ having fully answered the Bill of Com-
vlaint herein, respectfully prays it be dismissed with its cost. 
J. RANDALL CATON, JR. 
DUCKETT, GILL & ANDERSON 
by T. HOW ARD DUCKETT 
Attorneys for Defendant, Paramount 
Communities, Inc. 
Paramount Communities, Inc .. , et al., v. J. Abramson ~9 
page 44 ~ ANS"WER. 
Filed Jan. 7, 1944. 
The Answer of First Buckingham Community, Inc., Second 
Buckingham Community, Inc .. , Third Bucking Community, 
Inc~, Alson Realty Corporation, and Geran Construction Cou1-
pany, to the Bill of Complaint filed herein against them, re .. 
spectfully represents : · 
That they have no interest whatsoever in the matters and 
things set forth in said Bill of Complaint and no official 
knowledge of the ownership of any of the tracts of land men-
tioned therein or the dedication, or supposed dedication, of 
any part of said land; that there is no community of interest 
between these defendants, nor any community of interest be-
tween these defendants and the other defendants in said Com-
plaint; That these defendants are not engaged, among them-
selves, in a joint adventure., nor are they engaged with the 
other defendants in a joint adventure; that none of the stock 
of any one of these defendants is held by any other one of the 
defendants, nor is any of the stock of any of these defendants 
held by any of the other defendants named in said Complaint; 
that the defendants, First, Second and Third Buckingham 
Communities, each have outstanding preferred stock held by 
the Feder(ll ·Housing Administration, and while these de-
fendants, together with the other defendants named in the 
Complaint, have cooperated in the development of 
page 45 ~ a large community in Arlington County, there is 
no inter-relationship of profits or losses, or income 
or expense; that these defendants have no interest in nor are 
thev concerned with the dedications set forth in said Com-
plaint or the plats said to be approved and filed therein. 
,vHEREFORE., these defendants pray to be dismissed witl1 
their costs. 
J. RANDALL CATON, JR. 
DUCKETT, GILL & ANDERSON 
by T. HOWARD DUCKETT 
Attorneys for Defendants. 
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page 46 ~ ANS"\YER. 
Filed .Jan. 6~ 1944. 
The answer of Fourth Buckingham Community, Incorpo-
rated, and Fifth Buckingham Community, Incorporated, to 
the bill of complaint and amendment thereto :filed against 
, them and others in the Circuit Court of Arlington County, 
Virginia, or to so much thereof as they are advised it is ma-
terial they should answer, answering say_s : 
1. These defendants neither admit nor deny the allegations 
of Paragraph 1 of the bill of complaint, and call for strict 
proof thereof; 
2. The defendant, Fourth Buckingham Community., Incor-
porated, denies that it constructed the curb and g·utter as al-
leged in this paragraph, and respectfully shows to the Court 
that the complainant well knew the ownership of the land be-
tween his land and Fourth Street, North, and that he ap-
proaclred a representative of Paramount Communities, In-
corporated, witl1 a· request that it sell him sufficient land to 
make his land abut on said Fourth Street, North, and that 
this effort on his part occurred prior to the time of the be-
gfoning of the construction of his project; 
3. These defendants have no knowledge of the allegations 
of Paragraph 3 of the bill of complaint, arid do not regard 
them as relevant or material to the issues herein; 
page 47 ~ 4. These defendants deny that they,, or either of 
them, have tried to persuade the complainant to 
sell Iris land to them, and they deny that they, or either of 
them, have done anything to hinder or obstruct th~ complain-
ant in the lawful and proper development of his property; 
5. These defendants neither admit nor deny the allegations 
of Paragraph 5 of the bill of complaint, and caU for strict 
proof thereof; · 
6. These defendants admit the adoption of the said ordi-
na])ce, but respectfully submit to the Court that it does not, 
and cannot, contravene the laws of the Commonwealth of 
Virginia, in respect to the platting of land and the dedication 
of streets; 
7. These defendants neither admit nor deny the allegations 
of Paragraph 7 of the bill of complaint, and call for strict 
proof thereof; 
8. The defendant., Fifth Buckingham Community, Incorpo-
rated, admits the submission of a plat as alleged in Para-
graph 8, of the bill of complflint, but denies that any induce-
ments were offered to the County Officials at that, or at any 
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other, time, as a means of obtaining the approval of such 
County Officials, and on the contrary asserts that the County 
Officials were advised that this defendant would not, at that 
time, dedicate said Fourth Street, North, beyond 
page 48 ~ the line of the property presently to be used. No 
promise to connect properties without the owner-
ship of Fifth Buckingham Community, Incorporated, was 
made, at that, or any other, time, and on the contrary the 
County Officials were advised by the representative of this 
defendant that he did not intend to give the then owner of 
the property of which the complainant is the present owner 
'' a club with which to break my neck.''; 
9. These defendants neither admit nor deny the allegations 
of Paragraph 9, of the bill of complaint, and call for strict 
proof thereof; . 
10. These defendants neither admit nor deny the allega-
tions of Parag-raph 10 of the bill of complaint,, and call for 
strict proof thereof, if material to their rights; 
11. These defendants again deny that any inducements 
have ever been offered to any County Official by them or their 
representatives, and as to the remaining allegations of this 
paragraph, they call for strict proof; 
12. Exc_ept that ]fourth Buckingham Community, Incorpo-
rated, denies that it was ever represented as the owner of the 
real estate to which reference is made in this paragraph, these 
defendants neither admit nor deny the allegations of Para-
graph 12, of the bill of complaint, and call for strict proof 
thereof; 
13. These defendants neither admit nor deny the allega-
tions of Paragraph 13, of the bill of complaint, and 
page 49 ~ call for strict proof thereof; 
14. These defendants admit the allegations of 
Paragraph 14, of the bill of Complaint, if material to the is-
sues herein ; 
15. These defendants respectfully submit that the allega-
tions of this paragraph of the bill of complaint is a conclu-
sion of law; 
16. These defendants respectfully submit that the allega-
tion of paragraph 16 of the bill of complaint is a conclusion 
of law; 
17. These defendants respectfully submit the allegation of 
Paragraph 17, of the bill of complaint, is a conclusion of 
law; 
18. Except as to the description of the property contained 
in this paragraph, as to the accuracy of which these defend-
ants are not advised, they deny the allegations of Paragraph 
18, of the bill of complaint. 
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. A.nd now, having fully answered, these defendants pray 
to be hence dismissed, with their proper costs in this behalf 
expended. 
FOURTH BUCKINGHAM COMMUNITY, 
INCORPORATED, and 
FIFTH BUCKINGHAM COMMUNITY, 
INCORPORATED, 
By CLAUDE 0. THOMAS 
their attorney 
page 50 ~ FINAL DECREE-ENTERED MARCH 20TH, 
· . 1944. 
THIS CA USE came on to be heard on the 20th day of Jan-
ua.ry, 1944j on the papers previously read, the Bill of Com-
pb:dnt of James Abramson and Amendment thereto, the An-
swer of Fourth Buckingham Community, Inc., and Fifth 
Buckingham Community, Inc., the Answer of Paramount 
Communities~ Inc,, and the Answer of First Buckingham Com-
munity, lnc., Second Buckingham Community, Inc., Third 
Buckingham Community7 Inc., Alson Realty Corporation, and 
Geran ConstruGtion Co., Incorporated, the testimony of wit-
nesses taken on that date in open court, the several Briefs 
filed by th~ parties., the defendant Buckingham Community, 
Inc., having been dismissed from this cause on motion of com-
plainant on the ground that it is no longer in existence, aud 
was argued by counsel, and was then taken under co:nsidera ... 
tion by the Court; and 
IT APPEARING to the Court from the sa.id pleadings and 
testhno:ny that the complainant is entitled to the relief prayed 
for in his said bill of complaint; it is, therefore, 
ORDERED, ADJUDGED AND DECREED that the de-
fendants, Paramount Communitiea, Inc., First Buckiugham 
Community, Inc .. , Second Buckingham Community, Inc., Third 
Buckingham Community, Inc., Fourth Buckingham Com-
munity, Inc., Fifth Buckingham Community, Inc., Alson 
Realty Corporation and Geran Construction Co,, 
page 51 ~ Incorporated, and eaGh of them, be., and ther. here-
by are, ordered to remove the fence described in 
said Bill of Complaint from that certain piece or parcel of 
land situate, l~ng and being in Arlington County, Virginia, 
and niore particularly described as follows; 
Beginning at a point in the southeaeterly line of the farmer 
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Margaret Crewe property, said point being S. 42° 15' W. 
100.0 ft. from the southeasterly corner of the said Crewe prop-
erty and a corner of 4th Buckingham as shown on plat re9-
orded in Deed Book 542 at page 168 of the Arlington County 
Land Records; thence departing from said southeasterly line 
of Crewe and running 30.26 ft. on the arc of a curve to th<' 
left, said curve having· a radius of 17 .54 ft, and the chord of 
which arc bears N. 82° 49' 3CY' E. 26.64 ft. to a point; thence 
in a southwesterly.direction S. 33° 24' W. 88.21 ft. to a point; 
thence 28. 33 ft. on the ar-c of a curve to the left, said curve 
having a radius of 20.0 ft. and the chord of which arc bears 
N. 7, 0 10' 30'' W. 26.02 ft. to the P. T. of said curve; thence N. 
47° 45' W. 11.13 ft. to a point in the aforementioned south-
easterly line of the former Margaret Crewe prop-
page 52 } erty; thence with said line N. 42° 15' E. 50.00 ft. 
to the point of beginning. 
and it is further 
ORDERED., ADJUDGED AND DECREED that the said 
defendants, and each of them, be, and they hereby are, en-
joined and restrained from interfering with complainant's 
full and free use of Fourth Street, North, in said County, in-
cluding that portion hereinabove described by metes and 
bounds; and it is further 
ORDERED, ADJUDGED AND DECREED that the said 
defendants and each of them be, and they hereby are, enjoined 
and restrained from obstructing the said Fourth Street., 
North, including the portion thereof hereinabove described 
by metes and bounds and from interfering in any way with 
the use thereof as a public way; and it is further 
ORDERED, ADJUDGED .AND DECREED that the com-
plainant recover from the said defendants his costs herein. 
To which ruling of the Court tl1e said defendants and each 
of them excepted. 
AND THIS ORDER IS FINAL. 
Seen: 
J. RANDALL CATON, JR 
Attv. for all defendants. 
,JESSE, PHILLIPS. KLINGE & KENDRICK 
By: THOMAS W. PHILLIPS, 
Attys. for Comp. 
WALTER T. M_cCARTHY, Judge. 
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page 53 ~ In the Circuit Court of Arlington County, Virginia. 
J.ames Abramson, Complainant, 
v. 
Paramount Communities., Inc., et als., Defendants .. 
IN CHANCERY NO. 
CERTIFICATE OF JUDGE. 
I, ·walter T. McCarthy, Judge of the Circuit Court of the 
County of Arlington, Virginia, after notice in writing to all 
parties in this cause, do hereby certify that the following 
stenographic report contains all of the evidence, except the 
exhibits, taken in said cause and correctly shows all of the 
rulings., objections and exceptions (with the grounds thereof) 
made in, and all the other incidents of, the trial of said cause,, 
which may not appear in the decree entered in this cause: 
pag·e 54 ~ In the Circuit Court of Arlington County, Virginia. 
James Abramson, Complainant, 
v. 
Paramount Communities, Inc., Buckingham Community, Inc .. , 
First Buckingham Community, Inc., Second Buckingham 
Community, Inc., Third. Buckingham Community, Inc., 
Fourth Bucking Community, Inc .. , Fifth Buckingham Com-
munity, Inc., Alson Realty Corporation, and Geran Con-
struction Company, Incorporated, individually, and as par-
ties engaged in a joint adventure, Defendants. 
IN CHANCERY NO. -
This cause came on to be heard before The Honorable Wal-
ter T. McCarthy, Judge of the Circuit Court of Arlington 
County, Virginia., at Arlington, Virginia, on Thursday, Au-
gust 20, 1944. 
Appearances: Thomas ·w. Phillips, Esquire, Counsel for 
Complainant; 
.J. Randall Caton, Esquire, T. Howard Duckett,. E·squire, 
Counsel for Defendants. 
PROCEEDINGS. 
Mr. Thomas: I have been informed by Major Caton that he 
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wishes to call me as a .witness, and I, therefore., 
page 55 } withdraw my appearance for Fourth and Fifth 
Buckingham. 
Mr. Phillips: I should like to have the record show who 
counsel are for the respective parties-. 
Mr. Caton: Mr. T. Howard Duckett of Duckett, Gill and 
Anderson, and myself. 
Mr .. Phillips: For all the defendants f 
Mr. Caton: For all the defendants. 
Mr. Phillips: If Your Honor pleases, the parties are agree-
able to stipulating that this sheet, which we will mark Exhibit 
No. 1, and which shows the officers and directors of the sev-
eral defendant corporations, shall be stipulated to be true. 
As a further explanation of this sheet, it is agreed that all of 
the stock of Geran Realty Corporation is owned by Para:.. 
mount Motors Corporation, a Delaware corporation; that the 
Class "B" stock or common stock in the corporations known 
as First Buckingham Community,, Inc., Second Buckingham 
Community, Inc., Third Buckingham Community, Inc., 
Fourth Buckingham Community, Inc., and Fifth Buckingham 
Community, Inc. ,is owned by the said Geran Realty Corpo-
ration. 
It is further stipulated that all of the capital stock of the 
Geran Construction Company, Incorporated, and Alson 
Realty Corporation, and Paramount Communities, Inc., are 
owned by Paramount Motors Corporation. It is further stip-
ulated that with respect to First Buckingham Community, 
Inc., Second Buckingham Community, Inc., Third Bucking-
ham Community, Inc., and Fifth Buckingham Com-
page 56 ~ munity, Inc., there exists a Class ''A'' or pref erred 
stock, in each case one hundred shares, which is 
held by the Federal Housing Administrator. 
The Court: Paramount Motors is not a party to this suit Y 
Mr. Phillips: No., sir. This was the condition of the sev-
eral corporations until September, 1942, and the only change 
is with respect to the substitution of a director, Walter C. 
Cox, in place of H. Loy Anderson, which is substantiated by 
cetrified copies of reports of these several corporations made 
to the State Corporation Commission in 1943, which we make 
a part of this general stipulation. 
(Said sheet of officers and directors, so' offered and received 
in evidence, was marked Exhibit No. 1.) 
(Said certified copies of reports to the State Corporation 
Commission, so offered and received in evidence, were marked 
Exhibits No. 2 to No. 10., inclusive.) 
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Mr. Phillips: It is stipulated that County Board Minute 
Books Nos. 4, 5, and 6, which are here in Court, contain the 
minutes of the County Board for the dates indicated in the 
minutes of the several meeting·s recorded therein. 
It is further stipulated that deeds recorded in Deed Books 
Nos. 454~ 512, 542, and 614, at pages 286, 315, 166, and 365, 
have been presented here in Court this morning· and will be 
offered in evidence at the proper time. For the Court's in-
formation, we have a stipulation permitting the substitution 
of those papers. 
page 57 ~ It is further stipulated that Charter Books 5 and 
6, kept in the Clerk's Office, and which are here in 
Court, represent the matters that they purport to represent 
in the recording of ·charters in those books. 
Are you ready to proceed 1 
Mr. Caton: We are ready. 
Mr. Phillips: Call Mr. Frank Hanrahan. 
Thereupon, 
FRANK C. HANRAHAN, 
called as a witness for and on behalf of the complainant, hav-
ing been first duly sworn, was examined and testified as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Phillips : 
Q. Please state your name and address and so on. 
A. Frank C. Hanrahan, County Manager. 
Q. Mr. Hanrahan, you have been County Manager for Ar-
lington County for about how long? 
A. Eight years, this lune. 
Q. And in connection with your duties as County Manag·er, 
are you required to approve plats showing the laying out of 
streets, alleys, and so forth? 
A. Yes., sir. 
Q. Do you recall whether, during the period that you have 
been County Manager, there have been submitted to you from 
time to time plats for the sub-division of land by 
page 58 } the several Buckingham corporations in tllis 
County? · 
A. Yes, sir. 
Q. During that period of time, have you dealt with the 
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several corporations from time to time m connection with 
County workt 
A. Oh, yes; yes, sir. 
Q. And, generally, in what respect? 
A. Well, the preliminary work and the detail planning in 
the Planning Department., of course, was handled by my men 
who were hired for that particular purpose. 
Q. Among those men is Mr. Frank L. Dieter¥ 
A. He is our Planning Engineer and operates under the 
Engineering Department through the cooperation of the Plan-
ning Commission, and he has to look out for seeing that the 
proper ordinances are carried out and so forth. 
Q. And then after he has checked and examined and ap-
proved those plats and plans, do they come to you for ap-
proval 1 
A. They go to Mr. Kinnier for his approval. 
Q. And he is County Engineerf 
A. Yes, sir. 
Q. And then, in due course, they come to you for approval 7 
A. Yes., sir. 
Q. ·would you approve any plat which had not first been· 
approved by Mr. Dieter, your Planning· Engineed 
A. Not if I knew it, no, sir. 
page 59 ~ Q. In dealing with the Bucking·ham corporations, 
have you ever drawn any specific distinction be-
tween them in your dealings with them over these years 1 
A. No, sir. 
Q. Have you always regarded the Buckingham Corpora-
tion as one general development and project¥ 
A. That is right. 
Q. Mr. Hanrahan, I show you a plat recorded in Deed Book 
512., attached to a deed of trust recorded at page 304 in that 
book, and direct your attention to page 318. I will ask you 
whether or not you approved that plat as County Manager. 
A.. Yes., sir. 
Q. Mr. Hanrahan, I show you a plat in Deed Book 542, at-
tached to deed of trust recorded at page 156 in that book, and 
direct your attention to page 170 thereof. I ask you if you 
approved that plat as County Manager. 
A. Yes, sir. 
Q. And your statement that yon would not have approved 
plats until approved by your County Engineer applies to 
these two plats? 
A. Yes, sir. 
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Mr. Phillips: That is all. 
CROSS EXAMINATION. 
By Mr. Caton: 
Q. Mr. Hanrahan, I understood you to say that 
pag·e 60 ~ you have bad dealings with these several corpora-
tions. What corporations do you mean? 
A. "\V ell, I have always looked upon it as Buckingham. I 
don't know how many corporations they have. I have looked 
at it as Bucking·bam Community. 
Q. Did you deal with them direct or did you deal with them 
through Mr. Dieter, who ·is the Park and Planning Commis-
sion engineer, or did they deal through him and Mr. Kinnier, 
County Engineer? 
A. Most of the dealings go through Planning. That is the 
set-up of our Government., but from time to time I have had 
considerable dealings with them, but most of the dealings are 
through the Planning Department, plumbing and building. 
On this particular thing, it would be Planning and then Mr. 
Kinnier. 
Q. You had no personal dealings but through representa-
tives of the County government, is that correct? 
A. Not entirely. I have had personal dealings; a corpora-
tion that size, I have had dealings. 
Q. Let us narrow it down to these plats which you have just 
testified to. You did not deal with the representatives of 
Buckingham in reference to these plats, did you? 
A. No, the working was through representatives of Buck-
ingham with our Planning Commission, which is as it should 
be. 
Q. They approved it as the Planning Commission, and then 
l\Ir. Kinnier, and then it was brought to you? 
A. Yes. 
page 61 ~ Q. It was brought to you by Mr. Dieter or Mr. 
Kinniert 
A. That is rig·ht. 
Q. Not throug·h the representatives of Buckingham T 
A. It is put in my office through my secretary. and some-
times·a builder will wait outside as he wants to get it recorded. 
Q. When you approved it., for what purpose did you ap-
prove it? 
A. The ordinance provides the County Manager will give 
final approval. 
Q. For what purpose t 
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.A. To go on record. 
Q. ·with whaU The deed of dedication f 
A. It is supposed to be dedicated at the time. I am not 
going into the legal end of it. 
Q. You have just testified there is a plat recorded in Deed 
Book 512, page 304, showing the plat on pages 314, 315, 316, 
and 317. Do you know to what type of deed that plat is at-:-
tached? 
A. No. I can answer you this way. Mr. Dieter works out 
the width of the roadways and the grades and the type of de-
velopment is all agreed upon from the standpoint of county 
planning. It has been regarded by us as accepted by the per-
son and goes on record. The public property is supposed 
to be on that plat and private property and setbacks, and so 
forth. 
Q. Does the Planning Department that has this in charge 
follow it through to see that it is properly recorded 
page 62 ~ and proper deed of dedication recorded? 
A. I assume they do. 
Q. You don't know that. You don't know, then, the type 
of deed to which this particular plat in Deed Book 512 is at-
tached? 
.A. No, I don !t follow the deed at all, just the plat. 
Q. It shows it is attached to a deed of trust . 
.A. The deed of trust doesn't come to me., just the plat. 
By Mr. Phillips : 
Q. But you do understand, Mr. Hanrahan, that when this· 
plat has been approved by your Planning Engineer and by 
you that the areas shown as public streets are public streets? 
A. That is my understanding, as I just stated. 
Bv Mr. Caton: 
0 Q." You testified to a plat which. you approved and which 
has been shown to you as being recorded in Deed Book 542 
at page 16.6. You do not know the type of deed to which that 
plat is attached? 
A. No, I am assuming that the record is correct, and my 
name is there. 
Q. In other words., you merely approved the plat which 
was presented to you but had nothing to do with the type of 
deed to which it was attached? 
A. That is right. 
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Mr. Caton: That is all. 
vVitness excused .. 
page 63 ~ Mr. Phillips: At this time I would lige to intro-
duce minutes of the County Board of January 10, 
1942, which fi:ppear in the County Board Minute Book 6, at 
page 357. · · 
Mr. Caton: If the Court pleases., we have no objection to 
its being introduced merely as a County record. Of course, 
we object oh the ground that it does not bind us in any way. 
Mr. Phillips: I want to introduce minute appearing in 
County Board Minute Book No. 4, at page 517, which sets 
forth the ordinance to control the construction and develop-
ment of the dedicated streets and public highways and ease-
ments of the County, dated December 291 1938. For general 
information1 it became effective November 14, 1938. At this 
time I would like to substitute for that book a copy of that 
ordinance for convenience and ask that it be marked Exhibit 
No. 11. 
(Said copy of ordinance, so offered and received in evi-
dence, was marked Exhibit No. 11.) 
Mr. Phillips: I would like to offer in evidence plat appear-
ing at page 286 of Deed Book 454. It might be a little out of 
place, but I can turn these books back if I introduce one more 
deed. 
Mr. Caton: Go ahead. 
Mr. Phillips: It is stipulated that the property described 
in Paragraph No. 1 of the bill of complaint is the property 
of the complainant., James Abramson, acquired by deed dated 
June 4, 1943, and recorded in Deed Book 614, at page 365. 
I offer in evidence at this time the record of the 
page 64 ~ charters of the several defendant corporations, 
which are recorded in the Clerk's Office in the 
Charter Books, as follows: Buckingham Community, Inc., 
Qharter ~ook 5, pag·e 103; First _Buckingham Community, Inc., 
Charter Book 5., page 134; First Buckingham Community, 
Inc.t Amendment, Charter Book 5, page 516; Second Bucking-
ham Commu~ity, Inc., Amen~ent, Charter Book 5, page 519; 
Second Buckmgham Community, Inc., Amendment, Charter 
Book 6., page 537; Third Buckingham Community, Inc., Char-
ter Book 5, page 247; Third Buckingham Community, Inc., 
Charter Book 5, page 452; Fourth Buckingham Community, 
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Inc.,, Charter Book 5, page 304; Fifth Buckingham Com-
munity, Inc., Charter Book 5., page 307; Fifth Buckingham 
Community, Inc., Amendment, Charter Book 5, page 444; Al-
son Realty Corporation, Charter Book 6, page 42; Geran Con-
struction Company, Incorporated, Charter Book 6., page 74. 
I want to state to the Court that Buckingham Community, 
Inc., we are informed since the filing of this suit, became Sec-
ond Buckingham Community, Inc., by an amendment of the 
charter. Its name was changed to Second 'Buckingham Com-
munity, Inc., and Buckingham Community, Inc .. , so far as we 
know, no longer exists. 
Mr. Caton: That is correct, sir. 
Mr. Phillips:· Mr. Shepherd, take the stand, please. 
Thereupon, 
PHILIP 0. SHEPHERD, 
called as a witness for and on behalf of the com-
page 65 ~ plainant, having been first duly sworn, was ex- . 
amined and estified as follows: 
DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. Mr. Shepherd, will you please state your name and ad-
dress? 
A. Philip 0. Shepherd, Jr., 3405 Ninth Street, Arlington. 
Q. What is your occupation T 
A. I am assistant Building Inspector. 
Q. In connection with your duties, are you familiar with 
the records showing the house numbering in Arlington 
County? 
A. Yes, I am. 
Q. First of all, I will ask you if you are familiar with plans 
and development known as George Mason? 
A. Yes, sir. 
Q. Are you in a position to state from your knowledge of 
the record how those buildings are numbered T 
A. Well, I have with me a plat attached to one of the build-
ing permits which shows how it is numbered. I can refer to 
that. 
Q. I will ask you to look at this blueprint and state whether 
you know what it is. 
A. It is a plot plan of the George Mason Park. 
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Q. Do you know whether the houses have been numbered 
in that developmentf 
A. They have and numbers were assigned by myself. 
Q. On this blueprint there appear certain num-
page 66 ~ bers in red. Do you know who put those there? 
A. Yes, sir., I put them there myself. 
Q. ·wm you state whethe1; or not those are the numbers 
allocated to those houses 1 
AL They are. · 
Mr. Phillips : I would like. to offer this plat in connection 
with the testimony of this witness. . 
Mr. Caton: No objection, if the Court pleases, except, of 
course, we are not bound by it. 
(Said plat, so offered and received in evidence, was marked 
Shepherd Exhibit No. 1.) 
Mr. Phillips: That is all. 
Mr. Caton: No questions. 
Witness Excused. 
Mr. Phillips: · Mr. Kinnier, please. 
Thereupon, 
C. L. KINNIER, 
called as a witness for and on behalf of the complainant., hav-
ing been first duly sworn, was examined and testified as fol-
lows:-
DI'.RECT EXAMINATION. 
By Mr. Phillips: 
Q. Your name is Mr. C. L. Kinnier, and you are a resident 
of Arlington County? 
A. I am. 
page 67 ~ Q. What is your official position y 
A. County Engineer. 
Q. Of Arlington County? 
A. That is correct. 
Q ... Mr. Kinnier, how long have you held that position, ap-
proximately r 
Paramount Communities, Inc .. , et al., v. J. Abramson 63 
C. L. Kinnier. 
A. Since 1928. 
Q. Have you had occasion during that time to deal with 
representatives of the Buckingham development in Arlington 
County? 
A. I have. 
Q. Could you state from recollection who those representa-
tives were? 
A. Well, :Mr. Harrison, beginning in the early days, Mr. 
Kamspra, Mr. Leuders. I think they are the three more im-
portant ones. 
Q. Among your duties, did you confer with these repre-
sentatives concerning Buckingham development? · 
A. I did. 
Q. And thae has been ever since they started construction 
and development in this County f 
A. From the beginning, that is right. 
Q. During that time., dealing with these representatives, 
did they ever undertake to differentiate between the various 
corporations they have in dealing with you? 
Mr. Caton: I am going to object to the question 
page. 68 ~ in that form. He is asking him for a conclusion. I 
think he should state the facts, and then it is a 
conclusion of law what he considers them to be. 
Mr. Phillips: I shall be glad to do that . 
. By Mr. Phillips: 
Q. Mr. Kinnier ,in your negotiations with the general Buck-
ingham development, on occasion have you dealt with the rep-
resentatives of what is known as Second Buckingham Com-
munity, Inc.? · 
A. Well, these men were representing Buckingham so far 
as our dealings were concerned. 
Q. At any time that you dealt with them, did they say, 
''Now, today we are representing Second Buckingham Com-
munity"? 
Mr. Caton: Ask him what they said. 
A. They never said they were representing Second or First 
Buckingham. Buckingham, as we knew it, was the Bucking-
ham development, and that is the way they approached the 
office. 
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By Mr. Phillips: 
Q~ Did yQu also have any occasion to talk to Mr. Claude O. 
ThomasY 
A. Frequently. 
Q. Did Mr. Thomas ever state to you that he r~presentecl 
J3uc;kjngha:p:i? 
A. Yes, he has. Q. Directing your attention to the development which in-
duded Fourth Street, North, do you have any,. 
page 69 ~ recollection of any difficulty between· the County 
~uthorities and Buckingham in c<;>nnection with the 
laying· ouf of sewers and gutters on that street? 
A. Yes, ·1 do. 
Q, Wopld_you briefly state how that occurred? 
A. Well, we had several conferences and discussions as to 
the street layout, as to the location of the street, and finally 
it was agTeed how the street was to be located, which called 
for an O\ltlet to the undeveloped and unowned property, prop ... 
erty other than owned by Buckingham, and it was required 
that curb and gutter be constructed so that outlet would not 
be ~Jpsed µp. 
Q, Did the County authorities e~perience any difficulty in 
having that done? 
A. In having· the construction.,.,..,.... 
Q. In having the 01.1rh and gutter laid in such ma.nner as to 
give access to the Crewe property Y 
A. We insisted that it be done., and it came to my attention 
that th~ f ornis were laid so this would not "be done, and I sent 
d.Qwn and bad a space left open and the radii turned around 
to gQ into tbi~ undeveloped street. 
Q. At the time North Fourth Street was approved, was 
th(m~ s<>me arrang~ment by whiGh the County did certain work 
if the development did certain work Y 
A Un<ler the 1938 Q1•dim1:nce pert~ining to the d~velopment Qf ~tre~ts and subdivisions, the developer was required to do 
certain things, such as excavate and grade to the 
page 70 ~ proper grade, place curb and gutter and gravel to 
make the surface .. 
Q. On North Fourth Street, state, if you know, whether 
that was doiw by Buckingham. 
A, It waij dona. 
Q. Oirn. lO\l stt.ite from your own. knQwledgq whether that 
gravel, curb and gutter, and so forth., was also laid and <,On•· 
structed in the access here to the Crewe property Y 
A. It was. 
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Q. Among your duties, did you from time to time recom-
mend the acceptance of streets by the County t 
A. Yes. 
Q. Do you ercall whether North Fourth Street was ever 
recommended to you by the County Board for acceptance 1 
A. It was. 
Q. And in that recommendation, did you understand North 
Fourth Street to include the area which gives access to the 
Crewe property 1 · 
A. I did. 
Mr. Phillips: You may take the witness. 
CROSS EXAMINATION. 
By Mr. Caton: 
Q. Mr. Kinnier, you say you had several conferences with 
various representatives of Bucking·ham and named 
page 71 } them as Mr. Anderson, Mr. Kamspra, Mr. Lender, 
and Mr. Thomas. You then stated that you had 
some conferences with reference to curb and guttering on 
Fourth Street. vVhom were those conferences with? 
A. I didn't have any conferences with reference to the curb 
and gutter. When the construction was going on, sir, it came 
to the office through some of the field party or inspector that 
the concrete steel forms were laid so that the space-the radii 
would not be turned around in that space supposed to be left 
open. I think I contacted Mr: Kamspra and personally went 
out there later in the day and saw that the radii were prop-
erly placed and the space left open. 
Q. That had not been done originally by Buckingham and 
you were advised by the inspector they were not leaving the 
opening to the Crewe property,, and you went out there and 
saw that the forms were laid so the curb could be left open. 
A. That is correct. 
Q. Whom did you direct to do that1 
A. I talked to Mr. Kamspra. 
Q. He was foreman of it? 
A. Yes. 
Q. You talked to Mr. Kamspra? · 
A. He issued the necessary orders. 
Q. For it to be done f 
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A. Yes, and when I inspected it later in the day, it had 
been done. 
page 72 ~ Q. Prior to this, you state there was a confer-
ence in which it was agreed that curb be placed 
along Fourth Street North and, particularly, along that out-
let? 
A. I didn't mean to leave you under the impression-there 
was no conference about the curb and gutter. That is re-
quired by the County Ordinance. The conferences were 
about the street. 
Q. Required along the dedicated streets 1 
A. Yes, and required to leave openings on streees not yet 
to be considered. 
Q. You don't recall that there was any conference or any 
agreement between any representative of Buckingham stating 
to you they would agree to the placing of that curb and gutter 
and along the curve of that outlet to the Crewe property, but 
it was done because it was under the ordinance under which 
you were doing the work. 
A. There were conferences all during the time dedication 
was being considered. The County insisted on this dedication 
being made and be. located so this property would have ac-
eess; that liaving been done, proper location of the curb and 
gutter properly followed. 
Q. Were yon present at the conference where the dedica-
tion was agreed upon 1 
A. I was present at several of them, not the last one. 
Q. That is the one in which it was agreed it was to be donef 
A. Plats were submitted for the Planning Commissioner. 
Q. When you got the plat, it showed a dedica-
page 73 ~ tion? 
.A.. Yes. 
Q. And all you had to do was to carry out the improved 
work of what you conceived to be the dedication Y 
A. According to the plat already approved. 
Q. What conferences were l1eld showing the dedication on 
the plat., you were not present? 
A. I was present at previous conferences, I think two or 
more, at which this matter was discussed, but at the :final con-
ference in which-
Q. The plat was agreed. upon, you were not presentt 
A. No. 
Mr. Caton: That is all.. 
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Mr. Phillips: You may be excused. 
Witness excused. 
Mr. Phillips: Mr. ·woodyard, please. 
Thereupon, 
HARRY L. ·wooDYARD, 
called as a witness for and on behalf of the complainant, hav-
ing been first- duly sworn, was examined and testified as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. Please state your full name. 
A. Harry L. Woodyard. 
Q. You are a resident of Arlington County¥ 
page 7 4 ~ A. Yes, sir. 
Q. What is your official position Y 
A. Chief of Police. 
Q. How long have you been Chief of Police? 
A. Four years. 
Q. Prior to that., were you in police work? 
A. Yes, Deputy Sheriff for sixteen years. 
Q. Mr. Woodyard, I show you a plat which indicates, for 
your information, street numbers 4309, 4311 and 4313 North 
Fourth Street. I ask you, Mr. Woodyard, if your Police De-
partment received an emergency call at. that address, how 
would they approach that? For your convenience, I will give 
you an official map of Arlington County. 
A. The most direct route, in my opinion, would be to go 
out Lee Boulevard to Pershing Drive ,out Pershing Drive to 
Fourth Street, and out Fourth to the Forty-three Hundred 
block. 
Q. If, in arriving at that particular point, you found you 
were unable to proceed to that n~mber by a fence blocking it 
off, where would you or your pohce then go? 
A. Just where would this barricade be Y On Fourth StreeU 
Q. On Fourth Street. 
A. At what point? 
Q. In approximately the center of the Forty-three Hundred 
block, I would say. 
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The Court: I wonder if this testimony is of any 
page 75 ~ value. It seems to me you gentlemen might agree 
that is the most direct route from the Courthouse, 
then the most direct route is whatever he is going to say. 
Don't you agree to that, Mr. Caton? 
J\fr. Caton_:· I agree to that. I do not think Mr. Phillips 
does. 
Mr. Phillips: Is there a motion to object to this t 
The Court : . No, there is no motion. I just do not under-
stand what you are driving at. 
By Mr. Phillips: 
Q. Do you mind stating which way you would go then if you 
found that route blocked 1 
A. If you had taken that route already,, you have to turn 
around and go to Glebe Road and go in on the side. 
Q. In going from approximately the center of the block on 
North Fourth Street, if you were unable to get in there, where 
would you likely go Y 
A. Have to turn around and go back and go around the 
block and come in the other side. 
Mr. Phillips: You may take the witness. 
CROSS EXAMINATION. 
By Mr. Caton: 
Q. Suppose there was not any barricade there but you knew 
there was a house there and there never had been an opening 
there, you would not go there in the first place Y You would 
go by George Mason Drive f 
page 76 ~ A. Possibly. 
Q. You would not go to a place-
A. If I knew there was a barricade there, I wouldn't. 
Q. Eliminate the barricade. If there was a house there, 
you would not go that way. You would go where you knew 
there was an entrance Y 
A. If I knew there was an entrance. 
Q . .A"nd there would be no delay Y 
A. No, sir. 
Mr. Ca ton : That is all. 
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RE-DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. Mr. ·woodyard, if you were going to 4309 North Fourth 
Street, without any knowledge of this barricade, you would 
. go the way you first stated 1 
A. More than likely, yes., sir. 
Q. You wouldn't go to tbe Forty-three Hundred-
A. I would hit Fourth Street and proceed in the direction 
in which the number could be found. · 
Mr. Phillips: That is all. 
"\Vi tness excused. 
The Court: "\Ve will take a ten-minute recess. 
Thereupon, a ten-minute recess was taken, at the conclusion 
of which, the following occurred: 
Mr. Phillips: Mr. Lundberg, will you take the stand? 
page 77 } Thereupon, 
ALBERT T. LUNDBERG, 
called as a witness for and on behalf of the complainant, hav-
ing been first duly sworn, was examined and testified as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. Please state your name. 
A. Albert T. Lundberg. 
Q. And your address is in Arlington County Y 
A. Yes, sir. 
Q. What is your official position? 
A. Official engineer of the Arlington County Water De-
partment. 
Q. Mr. Lundberg, how long have you held that position T 
A. Since July 1, 1936. 
Q. During that time have you had occasion to transact 
Countv business with representatives of Bucking·ham T 
A. Yes, sir. -
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Q. Do you recall any particular representatives you talked 
to from there Y 
A. In connection with the Buckingham work, we had deal-
ings with Mr. Kamspra, Mr. Harrison., Mr. Lender, Mr. Saum. 
Q. Mr. Lundberg, are you familiar with an area on North 
Fourth Street adjoining the forme1· Crewe property, now the 
Abramson property? 
page 78 r A.. Yes, sir. 
Q. Is County water installed to that develop-
ment, the Abramson development¥ 
A. There is a County water main on Fourth Street, from 
which a three-inch service connection is now installed to the 
George Mason development. 
Q. vVho actually installed that connection Y 
A. Tbe connection was installed by the employees of the 
vVater Department under the supervision of Mr. Beard, Su-
perintendent of Maintenance and Construction. 
Q. Mr. Beard is a County employee f 
A.. Yes, sir. 
Q. I show you a plat and ask you if that represents the 
Abramson property and Fourth Street North from your 
knowledge of it? 
A. As far as I know, it represents-the Abramson tract 
is located between Henderson Road and Fourth Street. 
Q. Are you able to say where the connection was made from 
Fourth Street, North., to the Abramson property from this 
plat or can you do it better from your own records f 
A. Well, assuming that this return is in the proper loca-
tion with respect to the property, the three-inch location is 
on-
Q. Mark it on there. 
A. It is in this-(witness marks.) 
Q. You have indicuted by a pencil mark the location of a 
connection between Fourth Street main and the Abramson 
property? 
page 79 ~ A. That is the approximate location. You would 
have to have a detailed map to get the measure-
ment. It is on that side of the return. 
Q. Have .you handled business with Buckingham, County 
business in connection with water, since 1936? 
A. Yes, sir. 
Q. Would that be in all their developments T 
A. I don't have the date of the first development that took 
place at the intersection of Glebe Road and-Pershing Drive. 
However, as I remember, the installation of water mains on 
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that development did occur since I was in charge of the Water 
Department. 
Q. In dealing with the several representatives of Bucking-
lmm, did they ever make any statement to you from time to 
time that they were representing different corporations? 
A. We always treated the Buckingham development as a 
general development in a certain section. Our work involves 
the installation of water mains after the plats of the various 
sections had been approved. In the course of arranging a 
water main installation, contracts are necessarily signed up, 
and at the time of the signing of the contracts, the representa-
tive of the development or Buckingham would notify us or 
give us the information what section it was., so we have con-
tracts in the office for Third Buckingham, Fourth Bucking-
ham, Fifth Buckingham, and so forth. · 
Q. In giving you that information, it usually 
page 80 ~ came from the same representatives? 
A. Yes, sir. 
Q. Did you ever have any reason to believe they were not 
representing the entire development? 
A. No. 
Mr. Phillips: You may have the witness. 
CROSS EXAMINATION. 
By Mr. Caton: 
Q. The representatives you were dealing with were repre-
sentatives of Buckingham concerning the building of prop-
erties or services to properties being constructed, is that cor-
rect¥ 
A. That is correct. The dealings we had with representa-
tives of Buckingham were representatives that were inter-
ested in the installation of water mains for the development. 
Q. For the improvement of property for the development 
of the property? · 
A. For the development of the property, that is correct. 
Q. You say there is a water m~in on· Fourth Street, North? 
A. Yes, sir. 
Q. And from that there is a service connection, a three-
inch line going over into the Abramson property? 
A. Yes, sir. 
Q. When was that installed? 
A. I would have to look at the record to get the exact date. 
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Q. Was it last year, 1943Y 
page 81 ~ A. During 1943. 
Q. The fall of 1943 f 
A. The fall of 1943, yes~ sir. 
Q. At whose request was that done f 
A. It is installed upon arrangement of the water service 
upon the request of the George Mason development. 
Q. It was not installed at the request of representatives 
of Buckingham f 
A. No: . · -
Q. Do y~u know to what property that wentf 
A. It went across a street return to the George Mason 
Apartment development property. · 
Q. Before that service was installed, did you inspect the 
propertyT 
A. No, sir. 
Q. You don't know wlmt the physical condition was there! 
A. No. 
Q. Do you know at the time it was installed there was a 
fence or barricade there Y 
A. I didn't see the barrier. 
Q. Do yon know what was done to the fence in order to put 
that service in there? 
A. I was told we went under the fence. 
Q. How lately has the Water Department done any work 
theref 
A. That is the last work we have done there. 
page 82 ~ Q. Have you made any inspection of the physi-
cal situation out there since this suit was insti-
tutedf 
A. No, sir. 
Q. Since you were asked to appear here as a witnessY 
A. No, sir. 
Q. So you really do not know what the physical condition 
wast 
A.. That is right. All I know is the plat we have shows an 
approach to the George Mason Apartment property and as 
that approach to the property was set up, the installation of 
the service connection was made to the property. 
Q. Yon say you understood they went under and did not 
disturb the barrier, is that correct? 
A. Right. 
Q. Was there any reason they were told not to disturb the 
barri(lrf 
A·. No., sir. 
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Q. Did you know there was litigation or controversy as to 
that strip and there might be some objection f 
.A. I understood it was in controversy. 
Q. And you went ahead, relying on the maps given to your 
department 1 
A. The maps we have in our department show a clear right 
of way to that property. 
Q. Who gave you those maps? 
page 83 } A. The Planning Commission. 
Mr. Ca ton : That is all. 
l\Ir. Phillips: You may be excused. 
Witness excused. 
Thereupon, 
DONALD R. LOCKE, 
called as a witness for and on behalf of the complainant, hav-
ing been first duly sworn, was examined and testified as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. Your name is-
.A. Donald R. Locke. 
Q. You ar.e a resident -0f .Arlington County? 
.A. I am a resident of .Arlington County. 
Q. And your -position is whaU 
.A. Zoning Administrator for Arlington County. 
Q. How long have you held that position? 
A. Since 1936, January. 
Q. During that time have you had occa-sion to handle mat-
ters for the County with the Buckingham developmenU 
A. I have. 
Q. With whom did you gener.ally do business as represent-
ing the Buckingham development 1 
.A. The .majority @f the time~ Mr. Albert Lender. 
Q. In that length .,0f ti.me ,did you hav.e oc~ion 
page 84} to do business for the County with Buckingham 
with respect rto sev.e.r.a-1 of its dev.elopm.enes.? · 
.A. I knew developments wer~ going through under differ-
ent corporation names. As far as we are concerned, it is all 
one development, just as a subdivisic~m, Block 1. . 
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Q. In dealing with you, did the representatives of Bucking-
ham ever state to you one day that they were representing 
one corporation and another day, another corporation i 
A. No, sir. 
Q. Are you familiar, 1\fr. Locke, with the area on North 
Fourth Street near the former Crewe ,now Abramson, prop-
erty T Are you familiar with that area f 
A. Yes, sir. 
Q. I show you that plat and ask you if that represents that 
general location. 
A. That is the plat, yes, sir. · 
Q. I draw your attention to two small areas shown on this 
plat., one to the west of what is shown as a road or approach 
to the Abramson property, and one to the east of that area, 
and ask you under the zoning laws and ordinances whether 
or 1iot any building or construction could be located on either 
one of those areas. 
A. No, sir, it could not. 
Mr. Phillips: That- is all. 
CROSS EXAMINATION. 
By Mr. Caton: · 
page 85 ~ Q. Mr. Locke, you say you have dealt with re-
spective representatives. "\Vere those representa-
tives concerned with parts of Buckingham that were to deal 
,vith the construction of buildings and improvement on their 
property? 
A. I have dealt with, I believe, any one with any respon-
sible position including Mr. and Mrs. Freed regarding the lo-
cation of buildings and just what we could do with the build-
ing·s. 
Q. You were dealing with buildings to go on the property 
that Buckingham owned 1 
A. That is correct. 
Q. You say no buildings could go on that area? 
A. That is correct. 
Q. The property could be owned, could it not, and be used 
for purposes of grading and beautifying by putting flowers in • 
~here? 
A. Naturally, but no structure of any kind. 
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Mr. Caton: That is all. 
Witness excused. 
Thereupon, 
RICHARD M. WIRT., 
called as a witness for and on behalf of the complainant, hav-
ing been first duly sworn, was examined and testified as fol-
follows: 
DIRECT EXAMINATION. 
By Mr. Phillips: , . 
Q. Your name is Richard M. Wirt f 
page 86} A. Right. 
Q. You are a resident of Arlington? 
A. lam. 
Q. "\¥hat is your position f 
A. Sanitary Engineer. 
Q. For Arlington County? 
A. For Arlington County. 
Q. How long have you been Sanitary Engineer? 
A. About eight years. 
Q. During that time have you had· occasion to do any busi-
ness for the County with the Buckingham development? 
A. I have. 
Q. Do you recall, generally, the representatives of Buck-
ingham with whom you did any business? 
A. Our dealing·s were with the engineers. Mr. Saum, I be-
lieve, was the engineer in the beginning, and Mr. Lender re-
placed him at a later date. M 
Q. There are several divisions and developments, is that 
not true? 
A. That is true. 
Q. In what type of County business did you deal with Buck-
ingham concerning those? 
A. They made applications for sewer permits to us, for 
which we issued permits and inspected the work. 
Q. In dealing with these representatives in these 
page 87 } several divisions of the development, did they at 
any time, in negotiating with you about these mat-
ters., state, for instance, on one day they were representing 
one corporation and another day, they were representing an-
other? 
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A. They did not. 
Q. Did you have any reason to believe they did not repre-
sent the entire development 1 
A. Vv e classified it as a whole, as Buckingham. 
Q. Was a sewer line permit is~ued for the George Mason 
-Apartment, do you knowY 
A. It was. 
Qi Do you have that application with you t 
A. _I don't haV'e it with me, no, sir. 
Q. Ras that sewer line been constructed? 
A. It has. 
Q. Can you, from recollection, indicate on this map about 
where that sewer line is Y 
A. It starts about.Fourth Street. (Witness marks plat.) 
Mr. Phillips: I offer this plat in evidence as Wirt Exhibit 
No.1. 
(Said plat, so offered and received in evidence, was marked 
Wirt Exhibit No. 1.) 
By Mr. Phillips : 
Q. Has that sewer been ~onstructed for which the permit 
was issued! 
page 88 } A. It has been construerod and has been accepted 
by the County for the County system. 
Q. And it is now part of the Arlington County system Y 
.A. That is r.ig.ht .. 
M;J". Phillips:: You may hav-e the witness. 
CROSS EXAMINATION. 
By Mr. Caton: 
Q. Mr. Wirt, this sewer line, was that a sanitary sewer·f 
.A. Ye~ .sfr .. 
Q. And connected it to the sanitary sew-er from Fourth 
Stteet -North Y 
A. That is .correct. 
Q1o When was t~hat work compelted f 
A...) do'n't il'emember the +exact ,date.; "it was .about three 
m~nt~~ _.ago. 
Q. Wlren w.as it st-al'fod:, last .fall Y 
.A .. N~ it w.as started---it -0nly took about two weeks to 
bu1Id. 
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Q. And started about when f 
A. Approximately three months ago. 
Q. At whose request Y 
A. The application for the extension was made by Mr. 
Abramson. . 
Q. The owner of the property to which this sewer line was 
projected? 
page 89 ~ A. Yes, sir. 
Q. No request for that projection was made by 
any representative of Buckingham, was it? 
A. It was not. 
Q. Did you have personal supervision of the construction 
of that¥ 
A. Yes, sir. 
Q. Did you inspect this area through which this line went 
before the work was started f 
A. We went on the property. ,ve just looked at it. ,ve 
did most of the desig'Il from the plans. 
Q. Was there a barrier there, a fence there? 
A. There was not. 
Q. That was put there later. At whose direction did you 
place the extension at that particular point, to go from that 
point? 
A. When they made the application for the sewer, we de-
signed it and laid it out to g·o at that particular place. 
Q. Is there any sewer in Henderson Street on the other 
side? 
A. Not in front of that property, no, sir . 
. Q. What I want to know is, who directed you to place the 
extension at that point! On the application of Mr. Abramson, 
did Mr. Abramson direct you to place it there J 
A. No, he made application for the sewer system, and we 
laidi it out in our office to go there. 
page 90 ~ Q.! On your own authority f 
A~ That is right. 
Q. You did not know to whom the ·property belonged? 
A. We assumed the street. 
By the Court : 
Q. Why did you assume that f 
A. The records we have show the street at that point. 
Q. Where did you g·et that record from Y . 
A. From the plat in our file and given to us by Buckingham 
at the time we put in the Fourth Street sewer. 
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Q. Your ·assumption that this was a street on which the 
· sewer was laid was based on the plans given to you by Buck-
ingham when the Fourth Street sewer was laid Y 
A. Yes.· . 
By ~fr. Caton: 
Q. Who g·ave you that? Do you know whp it was? 
A. I don't know who the engineer was. From time to time 
he gave us various plats of the various areas being developed. 
vV e had a whole roll of them. 
Q. I understood you to say you had dealt, in your official 
capacity, with various representatives of Buckingham Y 
A. That is correct, the engineers. 
Q. Weren't all those representatives concerned with the 
extension of sewer lines to which properties were being built °l 
A. That is correct. 
page 91 ~ Mr. Ca ton : That is all. 
By the Court: 
Q. When this sewer in question here was run through this 
property in question, did it start from an existing sewer f 
Did you have it under construction already on Fourth Streett 
A. No, sir, that line was there already. 
Q. Going back to the application for the sewer on Fourth 
Street, did the application for sewer by Buckingham cover 
all that was built on Fourth Street, or did you add something 
to it? 
A. It covered all that was constructed. We did not build 
anything from Fourth Street except the line up to the Abram-
son property. 
Q. Somebody in Buckingham requested you to put a sewer 
there? 
A. Going up Fourth Street to George Mason Drive. 
Q. That is the manhole shown on Fourth Streetf · 
A. Yes, sir. 
Q. At that time and accompanying that application, they 
produced for you a map showing that return? 
A. I am sure they did. 
Q. Over which this sewer in question is now constructed t 
A. I am quite positive of it. I have not looked it up. 
Q. That is right important. Yon said that., but you don't 
know that¥ 
A. I would have to look at the plat. Occasionally, they 
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would make some changes. I am positive we have 
page 92 } a plat in the file that shows that as curb and gutter. 
Q. Have you got anything in the file accompany-
ing an application by Buckingham covering the sewer· in front 
of this property? 
A. I would not be sure. 
By Mr. Caton: 
Q~ Let me see if I can get it straight. I understand a rep-
resentative of Fourth Buckingham made application for the 
sewer line on Fourth Street? 
A. That existing sewer? 
Q. That goes into the Buckingham property? 
A. That is right; it serves some buildings there. 
Q. At no time did they ever make application for the ex-
tension of this line into the Abramson property? 
A. That is right. 
Q. And you don't recall whether or not the plat submitted 
to you for the purpose of getting this extension showed this 
extension here Y 
A. I thought it did. but I would have to look at the record. 
Q. Was there any provision in the application of Bucking-
ham for a later extension at that point? 
A. There was not. 
Mr. Caton: That is all. 
By Mr. Phillips: 
Q. Mr. Wirt, the plat that you refer to, could you, during 
the day, make an examination of your records and 
page 93 ~ see if you can locate iU · 
A. Yes. 
By Mr. Caton: 
Q. Mr. Wirt, did your department construct the sewer line 
on Fourth Street, North Y 
A. We did not. We just supervised it. The Government's 
own contractor did the actual construction. 
Q. And they paid for it? 
A. Yes, and it was also done in this case. 
Q. Was there any understanding or agreement or is it usual 
to have an understanding or agreement where a development 
placed a sewer line, another developer can come in and tap 
·that? 
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A. That has been the policy. We reserve the right to hook 
any other line to the line they build . 
. Mr. Caton: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. Mr. Wirt, with respect to that question, after the .line 
was built into Fourth Street by Buckingham under the super-
vision of the County~ it was then accepted, was it not Y 
A. That is correct. 
Q. And became a part of the County system Y 
A. That is correct. 
Mr. Phillips: That is all. 
The Court: If you have that map, I wish you 
page 94 ~ would bring it in here. 
The Witness: Yes, sir. 
Witness excused. 
Mr. Phillips: I think it might be helpful for the Court to 
have before it the plat we are talking about. 
Mr. Caton: That is Deed Book 542, pag·e 156. Can we 
stipulate that is the only recorded plat on which that outlet 
or inset is shown f 
Mr. Phillips: No, because it was recorded at least once 
and, I think, twice. 
Mr. Caton: You have made no allegation and offered no 
proof of it. 
Mr. Phillips: I have introduced the plat. 
(Here followed discussion off the record.) 
Thereupon, 
PAUL R. RUPERT, 
called as a witness for and on behalf of the complainant, hav-
ing been first duly sworn, was examined and testified as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. Please state your name. 
A. Paul R. Rupert: l \ 
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Q. Your address 1 
A. 1519 North Garfield. 
Q. Arlington, Virginia 1 
page 95 } A. Arlington., Virginia. 
Q. Your business is whatT 
A. Private engineer and surveyor. . 
Q. Mr. Rupert, I show you a plat recorded in _Deed Book 
512, at page 314 and 315. Was that plat made by you, Mr. 
Rupert1 
A. Yes, sir. 
Q. ·who employed you to make that? 
A. Buckingham Apartments. 
Q. In making that plat, I direct your attention to an area 
north of George Mason Drive on North Fourth Street, which 
shows a portion abutting the land of Crewe. Did you draw 
that too, Mr. Rupert 7 
A. Yes, sir. 
Q. And at whose direction did you draw that 1 
A. I had a preliminary approved plat given to me by the 
County. 
Q. And how did it come that tlle County gave you the plat? 
A. It was made up by Buckingham, and they had submitted 
it to the County for approval, tentative approval. 
Q. And that plat was then given to you and what did you 
doY 
A. Followed it as nearly as possible and completed the 
drawing. 
Q. Then to whom did you deliver the drawing? 
A. Buckingham. 
Mr. Phillips: You may have tbe witness. 
page 96} Mr. Caton: No questions. 
Witness excused. 
(Here followed discussion off the record.) 
Mr. Phillips: Mr. Evans, will you take the stand r 
·1 
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Thereupon, 
. HAROLD R. EV ANS, 
called as a witness for and on behalf of the complainant., hav-
ing been first duly sworn, was examined and testified as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. Please state your name. 
A. Harold R. Evans. 
Q. Your address 1 
A. 3911 Fourth Street. 
Q. That is in Arlington, Virginia °l 
A. Arlington, Virginia. 
Q. ·what is your business or occupation? 
A. Treasurer of Bucking·ham. 
Q. I show you a check dated November 8, 1943, payable to 
the Treasurer of Arlington County, Virg·inia, signed by First 
Bucking·ham Community, Inc., in the sum of $1,803.15, and I 
ask you what that represents. 
A. It represents the assumption of the builders of the Ar-
lington County Water Department meter readings of the 
previous month, October, 1943, for all the Bucking-
pag·e 97 ~ ham projects, eight sections. 
Q. And the check which you just ref erred to is 
in payment of the bill covering the water service for all of 
the buildings in the entire developm~nU 
A. Only for the buildings in Buckingham Community Cor-
poration. , 
Q. Will you list the names of these buildings? 
A. They run from Buildings 1 to 55, inclusive, except 13 
and 31; from 57 through to 161, and 164 through to 185. 
Q. The buildings you have eliminated belong to whom? 
. A. There is no Building 13 or 31, and Buildings 161 and 
162 represent the small houses on Lee Boulevard and George 
Mason Drive belonging to Paramount Communities .. 
Q. The practice, then, is for First Buckingham Community, 
Inc., to pay all of the water bills for the properties operated 
by the several defendant corporations with one or two ex-
ceptions? 
A. If you want a direct answer to that, First Buckingham 
Community pays all the bills of all the Buckingham corpora-
tions on maintenance, payrolls., supplies, and so forth. 
Q. Let me ask you tllis : All of the Buckingham corpora-
tions operate through one office, do they not Y 
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A. Through a sort of manag·er 's office, yes. 
Q. They have the same employees, generally, do they not Y 
A. Yes .. 
Q. .And the office is located in Arlington in the same place t 
A. Yes. 
page 98 } Q. And they all rent through the same rental 
office, do they not f 
A. Yes, sir. 
Q. Are you familiar with any large holdings of stock in 
Paramount Motors, Inc.? 
A. You will have to be a little more explicit. 
Q. Do you know of any stockholder in Paramount Motors, 
Inc.? 
A. Yes. 
Q. Do you know any stockholder who owns, or group of 
stockholders that own the controlling interest? 
A. Yes. 
Q. Will you please state the names? 
A. Estate of Ollie S. Freed. 
Q. The Estate of Ollie S. Freed is probated where Y It is 
an active trust? 
A. District of Columbia, I believe. 
Q. Is any stock in Paramount Motors owned by Mrs. 
Frances Freed? 
A. Yes. 
Q. Isn't it a fact that all of the stock in Paramount Motors, 




Q. Isn't it a fact the great majority isf 
A. Yes. 
M:r. Phillips: That is all. 
CROSS EXAMINATION. 
By Mr. Caton: . 
Q. You have been shown certain checks here which repre· 
sent payments for the meter readings of certain Buckingham. 
developments and these bills are paid by First Buckingham 
Community, Inc., is that correct f 
A. That is correct. 
Q. Does that represent the Buckingham Community cor-
porations that have improvements on that property? 
A. Yes, sir. · 
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Q. Does Paramount Communities,. Inc., own any real estate 
in .Arlington County! 
A. Yes, sir. 
Q. Does it have any improved property! 
A. Yes, sir. 
Q. Is it water serviced t 
A. Yes, sir. 
Q. Are those bills paid by Buckingham Community Y 
A. No, sir. 
Q. Mr. Evans, with reference to Paramount Motors, Inc.,. 
is that stock listed on any stock exchange? 
A. Yes, it is listed and filed on the New York Curb Ex-
change. · 
page 100 ~ Q. Then there are public offerings of that 
stockY 
A. That is correct. 
Q. Are there other stockholders in that corporation than 
Mrs. Freed? 
A. Yes, numerous. 
Q. Do yon know how many 61 
A. I haven't the exact number, but I think it was 973 at 
the last count. 
Mr. Ca ton : That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. Can you state what percentage of stock in that corpora-
tion is owned and controlled by the Freed family? 
A. Not today. 
Q. Would it be more than seventy-five per cent? 
A. In that neighborhood. 
Q. You have been with Buckingham for some time, have 
you not, Mr. Evans Y 
A. That is right. 
Q. With respect to Paramount Communities, Inc., yon re-
f erred to some individual houses. Who constructed those 
houses, if you recall Y 
.A. Paramount Communities. 
Q. And aside from those houses, Paramount Communities 
has from time to time acquired substantial areas 
page 101 } of ground in the County, have they not? 
A. Yes, they have bought private property. 
Q. And in due course they have conveyed those properties, 
• 
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or a great part of them, to a separate development of Buck-
ingham Community? 
A. Purchased by Buckingham Corporation. 
Mr. Phillips: That is all. 
RE-CROSS EXAMINATION. 
By Mr. Caton: 
Q. Those properties were unimproved properties? 
A. Yes, they took them by land measurements . 
. Q. Metes and bounds description 1 
A. That is right. 
Mr. Caton: That is all. 
Witness excused. 
Mr. Phillips: I wonder if we could go to lunch at twelve-
thirty. I have a couple of witnesses who are not here, and I 
want to get this stuff together so it will not take so much 
time. 
The Court: All right. 
Mr. Phillips: I would like to offer, not as evidence, but 
for convenient reference, a plat showing the general location 
of this property as it affects Buckingham, not as evidence 
but just as .convenient reference. 
Mr. Caton: We have no objection. 
-( Said plat for reference only was identified as 
page }02} Exhibit X.) 
The Court: We will recess for one hour for lunch. 
AFTERNOON SESSION .. 
Mr. Phillips: Mr. DeLashmutt., win yon take the stand Y 
Thereupon, 
BASIL M. DELASHMUTT, 
called as a witness for .and on behalf of the .complainant, hav-
ing been first duly sworn, was examined and testified as fol-
lows: 
DIRECT EXAl\UNATION. 
By Mr. Phillips : 
Q. Please state your name. 
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A. Basil M. DeLashmutt. 
Q. You are a resident of Arlington County f 
A. Yes, sir. 
Q. And what is your business t 
A. Engineer and surveyor. 
'7 
Q. And you have been engaged in that work for a number 
of years? 
A. Yes. 
Q. You are also a member of the County Board of .Arling-
ton? 
A. Yes . 
. Q. Mr. DeLashmutt., did you have occasion, in connection 
with your business, to make a survey of property for Mr. 
James Abramson, the property lying in the vi-
page 103 ~ cinity of North Fourth Street in Arlington, Vir-
ginia f 
.. A. Yes, I did. 
Q. I hand you this plat and ask you if that is the plat you 
made based on that survey. 
A. Yes. 
Q. Mr. DeLashmutt, you made that plat up from whaU 
Records, survey or both? 
A. Both. 
Q. And the records you used were what Y 
A. They are my own private records together with the land 
records in the Clerk's Office. 
Q. I draw your attention to North Fourth Street and the 
entrance to the Crewe or Abramson property. Did you find 
that among the land records of Arlington County? 
A. Yes. 
Q. Had you ,previously made a plat of property for any 
one else, if you recall 7 
A. I made a survey for Mrs. Crewe and also for Mr. Abram-
son. 
Q. And the survey for Mrs. Crewe was made about when T 
A. I don't recall, Mr. Phillips, but about two or three years 
ago. 
Q. And did you make a plat for Mrs.·Crewe? 
A. Yes. 
Q. In that plat do the same conditions in respect to the 
entrance to Fourth Street and the Crewe prop-
page 104 ~ erty exist y· 
A. Yes. 
• 
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Mr. Phillips: I would like to offer that plat as an exhibit 
and have it marked DeLashmutt No. 1. 
(Said plat, so offered and received in evidence,, was marked 
DeLashmutt Exhibit No. 1.) 
Mr. Phillips: That is all. 
CROSS EXAMINATION. 
By Mr. Caton: 
Q. You said you got the plat up from your own ,private rec-
ords and public records. I call attention to this inset here. 
Did you find that indicated upon any plat of record in Arling-
ton County? 
A. Yes, sir. 
Q. Did your research or your own private records show you 
anything with reference to the ownership of this area here? 
A. The street, you mean? 
Q. No, not the street. Take Fourth Street, North. 
A. I have always considered this-this is noted on the plat 
of Fourth Addition to Buckingham. 
Q. You considered it as part of Buckingham property? 
A. Not everything outside the property. I have always 
considered this a public street. 
Q. You reached that conclusion merely from an examina-
tion of the plat? 
· A. Not altogether. 
page .105 ~ Q. Did you make any examination of the rec-
ords to see who was the owner of that particular 
property? 
A. No, except that I just knew from this line over to Buck-
ingham, I have always considered a public street, and not 
just from observation. 
Q. Why did you consider this was Buckingham? Is the 
title in Bucking·ham? 
A. It probably shows·on the recorded plat. 
Q. Did you make any independent examination of the rec-
ords to determine who was the title owner of that, 
A. No, I am not a title examiner. 
Q. You merely took the recorded plats as a source of your 
information T 
A. No. You mean for the title here Y 
Q. Yes. 
. A. Partly so, but in this particular case, when the con-
struction was going on over there., I was instructed to talk to 
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the engineer, Mr. Harvey, and they were laying the curb 
right straight through, cutting off this approach, and I went 
over and met with him-and I remember this very clearly-
and between us we worked out this return that exists there 
today. 
Q. Who was Mr. Harvey! 
A. Buckingham engineer. 
Q. And he was laying the curb rig·ht straight across the 
Fourth Street, North, line! 
page 106 ~ A. Yes, I don'tremember-it has been several 
years ago-just what our conversation was. The 
effect is apparent; it was changed. 
Q. You don't know who directed that change! 
A. I corildn 't say who directed it, but be did it at my re-
quest, I would say. 
Mr. Caton: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. And at the time you had this discussion with Mr. Har-
vey, whom did you represent f 
A. I represented the County. 
Q. Arlington County! 
A. Yes. 
Q. You were employed by them at that timef 
A. Yes., sir. 
1\fr. fhillips : That is all. You may be exeused. 
W'"itness excused. 
Mr. Phillips: Mr. Dieter11 please. 
Thereupon, 
FRANK L. DIETER, 
oalled :as -a witness f.or .and Olil. behalf of the ,eomplaina.nt, hav-
ing been first ;duly sworn, was examined and testifred as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Phillips: 
page .107 l Q .. Mr .. Dieter, will yon please state yonr name f 
A. Frank L. Dieter. 
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Q. And your address 1 
.A. 117 North Edgewood Street, .Arlington. 
Q. And what is your occupation t 
.A.. County Planning Engineer. 
Q. For .Arlington County 1 
A. Yes, sir. 
Q. And you have had that position how long? 
A. Since }larch 15, 1938. 
Q. ·with particular reference to platting of subdivisions 
of land, what are your duties? 
A. Examine the preliminary plans and check the final plans 
for submittal to the County Manager for his recommenda-
tion and approval. 
Q. Do you know of any case in which the County :Manager 
has approved such subdivision plats without first having it 
. approved by you! 
A. No, sir. 
Q. Since 1938., when you became Planning Engineer, have 
you had occasion to transact County business with Bucking-
ham development representatives? 
.A.. Yes, sir. 
Q. And do you recall the names of those representatives f .. 
A. Mr. Thomas, Claude 0. Thomas, Mr. Kam-
page 108 ~ spra, Mr. Leuder, and Colonel Beard, I don't 
know his initials. 
Q. ·what, chiefly, was the subject of your business for the 
County with Buckingham f 
A. Having to do with the subdivision and preparation of 
subdivision plans, subdivision of land for later development 
by Buckingham. 
Q. Did that include tho laying out of streets f 
A. Yes, sir. 
Q. Among your duties, lrnve you had occasion to pass on 
all the Buckingham subdivisions ·1 
A. No. If I understand correctly, Bucking-ham started 
around 1936 some time., and I believe my first connection with 
Bucking·ham, Buckingham's platting layouts, was about Au-
gust, 1938. 
Q. Since that time have you had occasion to pass on the 
various subdivisions of Buckingham Y 
A. Yes, sir. 
Q. In dealing with the Buckingham development concern-
ing these subdivisions, you have dealt with the gentlemen 
whom you have mentioned 7 
A. Yes, sir. 
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Q. And in the several subdivision plats which have been 
submitted to you, did any of these gentlemen particularly call 
to your attention at that special time he was or they were 
representing one corporation or another t 
A. No, sir, they did not. 
page 109 ~ Q. What was your understanding as to whom 
these 1·epresentatives did represenU 
A. I considered them representing Buckingham, not any 
particular section of Buckingham, but all of the work qeing 
done was being· done by Buckingham. 
Q. And on that basis, you had a number of conferences and 
done other business with them about subdivisions, have you 
not? 
A. Yes, sir. 
Q. In representing Buckingham, did you rely on statements 
made to you by these representatives? 
A. Yes, sir. 
Q. Do you recall a time when there was a so-called Master 
Plan for Buckingham submitted to yon 7 
A. Yes, sir. 
Q. Do you have a copy of that? 
A. Yes, I do. 
Q. Will you produce it, pleasef 
A. (Witness produces map.) 
Q. This is the Master Plan you have just referred to? 
A. Ye~, sir. 
Mr. Phillips: We offer this as Dieter Exhibit No. 1 with 
the testimony of Mr. Dieter. 
( Said Master Plan, so o:fiered and received in evidence, was 
marked Dieter Exhibit No. 1.) 
By :M:r. Phillips : 
page 110 ~ Q. Mr. Dieter, do you recall any business with 
the Buckingham development when it was pro-
posed to place of record a subdivision to be known as Fifth 
Buckingham Community? 
A. Yes. 
Q. Was a plat submitted to you, a tentative plat for that 
subdivision, by Buckingham? 
A. Yes. . 
Q. Do yon have that plat? 
A. I do not have the tentative plat, Mr. Phillips. I have 
the final plat. 
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Q. Will you produce the final plat? 
A. (Witness produces plat.) 
Mr. Phillips: I introduce this plat in evidence as Dieter 
Exhibit No. 2. 
(Said plat., so offered and received in evidence, was marked 
Dieter Exhibit No. 2.) 
By Mr. Phillips: 
Q. Mr. Dieter, I note attached to this blueprint is a letter. 
Do you have the original of that letter? 
A. I believe so. 
Q. 1Vould you look and see Y It is dated January 3, 1939. 
A. (Witness produces letter.) 
Mr. Phillips: This letter, dated January 3, 1939, addressed 
to Mr. Frank C. Hanrahan, County Manager, signed by Mr. 
Claude 0. Thomas, we offer in evidence as Dieter Exhibit 
No. 3. 
page 111 ~ (Said letter, so offered and received in evi-
dence, was marked Dieter Exhibit No. 3.) 
By Mr. Phillips : 
Q. Mr. Dieter., subsequently, was a plat presented to you 
for approval for the subdivision of an additional tract of land 
known as Fourth Buckingham? 
A. Yes. 
Q. Do you have that Y The plat I refer to is a tentative 
plat or map submitted to you for approval. 
A. This is a tentative plat that includes both Fourth and 
Fifth Buckingham, all in one piece. 
Q. When this plat was delivered to you, Mr. Dieter, did it 
have the markings which are noted there in red pencil Y 
A. No, sir. 
Q. Will you state briefly to the Court just what took place 
between you and representatives of Buckingham in connec-
tion with this plat and with the one which was subsequently 
approvedY 
A. At the time that Fifth Buckingham plat was submitted 
for approval, Fourth Street terminated at a certain line at 
the west line of Fifth Buckingham Community boundary, in 
such a wav as to pass within five feet of the southeast corner 
of the Crewe property. At that time we requested that 
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Fourth Street, the stub end of Fourth Street located in Fifth 
Buckingham, be shifted so as to include a portion of the 
Crewe property. I believe Crewe owned it at that time. I 
was told at that time that plans had proceeded, 
page 112 ~ building plans had proceeded to such a point that 
it would cause a hardship to move Fourth .Street 
northerly to provide access to the Crewe line, inasmuch as it 
would crowd their tentative locations of buildings on the 
north side of Fourth Street. 
Q. By whom was that told to you? 
A. I believe Mr. Leuder at the time explained that to me 
and also Mr. Thomas. The- County, thereupon., on the assur-
ance or submittal of a letter that you previously mentioned 
here, stating that Fourth Street would be extended through 
there and that they would negotiate for access to properties 
without their ownership or outside of Buckingham ownership, 
and on the basis of that letter, the plat of Fifth Buckingham 
was approved and placed on record, so to speak. 
Q. Without that promise, would that plat have been ap-
proved? 
A. No, sir. 
Q. Continue on to the time when the Fourth Buckingham 
plat was submitted. . 
A. At the time the Fourth Buckingham plat was submitted, 
we received a preliminary plat entitled "Property Survey 
for Buckingham Community.'' It does not state here that it 
is Fourth or Fifth. 
Q. Is that the plat you have before you f 
A. Yes, it does have Sixth Buckingham Community on it. 
Mr. Phillips: Let me interrupt to offer this plat as Dieter 
Exhibit No. 4. 
(Said plat, so offered and received in evidence~ was marked 
Dieter Exhibit No. 4.) 
page 113 ~ By Mr. Phillips: -
Q. Now, you say this plat was submitted there-
after, after Fifth Buckingham had been approved in line with 
your previous statement f 
.A. That is rig·ht. 
Q. And at the time it was submitted it did not have the 
black and red pencil markings on itY 
A. That is correct. 
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Q. Proceed from there and tell us how it was arranged to 
provide access for the Crewe property. 
A. vV e, as a planning division., myself personally, examined 
this plat and found it did not contemplate access to properties 
which were witho1Jt Buckingl1am 's ownership. We, there-
upon, in view of the letter, drew on this plat an access to 
those properties together with other information shown in 
red pencil, and approved this plat subject to the notations 
shown. At that point the letter stated that negotiations 
would be bad between the parties to this letter to negotiate 
for access to those properties without Buckingham owner-
ship, and that negotiation was had, as a result of which the 
plat was recorded showing the proper corrections as required 
in this plat, which was subsequent to those negotiations. 
Q. This plat marked Dieter No. 5, was this plat then ap-
proved by you as the Planning Engineer Y 
.A. Yes, sir. 
pag·e 114 ~ Q. Referring to Dieter No. 57 
A. Yes. 
Mr. Phillips: "\Ve offer this plat in evidence as Dieter Ex-
hibit No. 5. 
(Said plat., so offered and received in evidence, was marked 
Dieter Exhibit No. 5.) 
By Mr. Phillips: 
Q. Can you say when it was approved from the record on 
the plat! 
A. July 22, 1940, recorded in Volume 512, page 315. 
Q. "\Vithout the change which you have indicated providing 
access to the Crewe property, would you have approved that 
plaU 
A. No. 
Q. I hand you this letter, Mr. Dieter, and ask you if that 
is your signature f 
A. Yes, sir. 
Q. A letter dated January 4, 1939, addressed to Mrs. Percy 
S. Crewe, signed Arlington County, Frank L. Dieter, County 
Planning Engineer, was mailed by you to Mrs. Crewe, was it 
not? 
A. Yes. 
Mr. Phillips: We offer tllis letter in evidence. 
Mr. Caton: If the Court pleases, we object to the intro-
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-duction of this letter. It does not relate to the controversy 
here or the property involved here, and we are certainly not 
bound by any letter that went to Mrs. Crewe, who 
page 115 ~ is not a party to the suit. 
Mr. Phillips: The object of the letter, if Your 
Honor pleases, is to corroborate the witness by showing on 
the day after the agreement between Bucking·bam and the 
County, which letter is already in evidence, this letter was 
written by a County official to the owner of the land, explain-
ing it was unnecessary for that owner to dedicate twenty-five 
feet of her land, which she had offered, to extend Fourth 
Street because Buckingham had now arranged at their own 
request to run Fourth Street in a different place and would 
give her access. It is offered merely for that. 
The Court: Objection overruled. You can argue about 
that lat~r. It is the act of the County. 
Mr. Phillips: Mark that Dieter Exhibit No. 6. 
(Said letter, so offered and received in evidence., was 
marked Dieter Exhibit No. 6.) 
By Mr. Phillips: 
Q. When you accepted that plat and approved it, as you 
have testifi~d, did you rely upon Buckingham's having the 
right to make that dedication f 
A. Yes, sir. 
Q. You had done business with Buckingham representa-
tives over a period of time, Imel you not f 
A. Yes. 
Q. And you felt you had a right to rely upon thatf 
.A. Oh, yes; yes, sir. 
page 116 ~ Q. It would have been a surprise to you, would 
it not, to find that part of the land they placed in 
that plat as dedicated was not their property? 
A. That is right. 
Q. ,vm you state the purpose for insisting that access be 
provided to the Crewe property from Fourth Street, North 'l 
A. It is required by Section 3-b of the County Ordinance 
reg·ulating the platting and recording of subdivision of lands·. 
Q. If no access had been provided there, what condition 
would liave obtained with respect to that tract of land Y 
A. I would not say it was inaccessible, but it would create 
quite a hardship on the abutting property if it were not put 
there. 
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Q. Was it your opinion as County Planning Engineer that 
proper planning of streets required access to that property Y 
A. Yes, sir, mutually beneficial. 
Q. As a matter of fact, Mr. Dieter, the owner had already 
offered to dedicate part of the property to make that street, 
had she not? 
A. Yes. 
Mr. Phillips: You may take the witness. 
The Court: Before you cross examine, I should like to 
ask one or two questions. 
By the Court: 
Q. ·1s Fourth Street as shown on this plat, Dieter No. 2, 
located in a different position from the way it is 
page 117 } shown on the last of these plats, Dieter No. 5 7 
A. Fourth Street as shown on this blueprint-
Q. What I am driving at now is, does this last plat, Dieter 
No. 5, make any change in any of the lines shown on Dieter 
No. 21 
A. No, sir. Fourth Street is the self-same Fourth Street 
platted in this one. This one does not abut the Crewe prop-
erty at all except fo influence its location from there on. The 
location of Fourth Street at this point would influence the 
location of Fourth Street running westerly from that _point. 
Q. On Dieter No. 5 it shows Fifth Buckingham Community,, 
Inc., which I think is -an addition to the original Fifth Buck-
ingham. 
A. I couldn't swear to that. 
Mr. Thomas: Perhaps I can clarify that for you. The 
original Fifth Buckingham extended from Glebe Road in a 
southwesterly direct to or almost to the Crewe property. That 
was originally Fifth Bucking·ham. That was the first plat 
submitted on Fourth Street. Then, subsequently, an addition 
to Fifth Buckingham and an addition to Fourth Buckingham 
was submitted. 
The Court: I am talking about the recording of the plat. 
· By the Court: · 
Q. This plat was recorded substantially as shown on this 
blueprint, Dieter No. 2? 
A. Yes, sir. 
page 118 ~ Q. And it did not include the land designated as 
Fifth Buckingham in Dieter No. 5 f 
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A. That notch fits right in there so this does not include 
any land previously recorded in Fifth Buckingham. 
Q. Dieter No. 5 does not include any land previously re-
corded in Fifth Buckingham. Dieter No. 5, however, does 
include all of the land originally platted and as shown on the 
tentative plan upon which you made the red marks Y 
A. Yes, sir. 
Q. And on both Dieter No. 4 and No. 5 the same land is in-
cluded? 
A. Yes. 
Q. And submitted to your office for approval for recording 
purposes¥. 
A. Thflt is right. All the land that is embraced in the-No. 
5 exhibit is included in the preliminary plat submitted· with 
red lines on it. 
Q. I call your attention to the fact that on both of these 
maps, tentative and final, the land particularly in question i~ 
designated Paramount Communities, Inc. 
A. Not so in one that has not been exhibited yet. 
Q. Was there a map that you actually stamped your ap-
proval onY 
A. Yes., this has the County's approval on it. 
Q. And you approved it as property of Para~ 
page 119 ~ mount Communities, Inc.¥ 
land it was. 
A. I assume-I didn't know positively whose 
Q. You approved it with that wording on it f 
A. Yes, sir. I couldn't swear they actually had title be-
cause I didn't examine that part of it myself. 
Q. I didn't ask you that. 
A. I would assume they did own it because they had their 
name on it. 
Q. All right. Was there another one of the same land be-
fore it got recorded with a different name on that land T 
A. Yes, sir. This was recorded as Fourth Buckingham 
Community showing the same piece of land. 
Q. With a different name Y 
A. With a different name, that is right. Those lands noted 
on this one here called Paramount Communities, Inc., are now 
known as certain parcel numbers of Fourth Buckingham Com-
munity, Inc., Annex. 
The Court : All right. 
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By Mr. Phillips: 
Q. The plat you have just referred to, Mr. Dieter, marked 
Dieter No. 7., was approved by you on what date? 
A. May 5, 1941. 
Mr. Phillips: vVe offer this Dieter No. 7 in evidence. 
(Said plat, so offered and received in evidence~ was marked 
Dieter Exhibit No. 7.) 
page 120 ~ By Mr. Phillips: 
Q. Mr. Dieter, in connection with designations 
of different ownership on these plats so far as the land sur-
rounding this area is concerned, did that make any difference 
to you that it said Paramount Communities, First Bucking-
ham, or Fourth Bucking·ham, or Fifth Buckingham? 
A. No, sir. 
Q. And why? 
A. Because it is an integral part of a plat previously sub-
mitted of the Buckingham Community, a master plat of Buck-
ingham Community; each one of these individual sections 
being an integral part or unity of the park plan. 
Q. Did you believe that when these plans were submitted 
that the representatives who dealt with you were in a position 
to deliver any portion of the street they placed there? 
A. Y es-t indeed. 
Mr. Phillips: That is all. 
CROSS EXAMINATION. 
By Mr. Caton: 
Q. I understand you to say, Mr. Dieter, that you believed, 
because of the master plan, regardless of the ownership desig-
nation upon the plat, you were dealing with a total or whole 
Buckingham improvement or property? 
A. Yes, sir. 
Q. ·wm you show me on this master plat 
page 121 ~ Fourth Street, North 1 
A. (Witness indicates.) 
Q. Does this master plat show the extension of Fourth 
Street, North, going along parallel to the Crewe property Y 
A. No, the Crewe property lines are not shown there. 
Q. Doesn't the red line on this map show the ownership of 
Buckingham Y 
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A. No. 
Q. Is this proposed extension on this master plat of Fourth 
Street, N ortb, in accordance with the subsequent plats you 
have approved? . 
A. Yes., it looks about like it. There are no dimensions on 
this master plat, pictorial only. 
· Q. Does it show any inset there that would provide access 
to this propedy? 
A. No. 
Q. You are generally familiar with the entire Buckingham 
set-up so far as physical improvement and development of the 
property is concerned f 
A. Somewhat, not in extreme detail because I don't have 
all the detail. 
Q. Isn't it true that all of this property here and here, ex-
clusive of this area, exclusive of the Crewe now Abramson 
property, is property built on by Buckingham? 
A. No, sir. There is quite a piece of property 
page 122 ~ west of Abramson that Buckingham doesn't own, 
and this is a playground property now. This 
street in here was placed on record at one time but was later 
vacated by the County to provide for the play area so the 
plan has been changed. 
Q. This master plat was never recorded f 
A. No, just a guide. 
Q. Because of this plat, you conclude, regardless of what 
title designation ·was on the various plats submitted to you, 
you ignored it because it was on the master plat submitted to 
you for Buckingham t 
A. That was pictorial only. The reason we obtained that 
master plan was by request. In the beginning our planning 
work had to catch up with a great many details and develop-
ments going on in the County at the time., and we obtained 
this master plan to assist us or guide us to determine what 
Bucking·lmm had in mind and to the ultimate end that we 
could fit in the various units so we could see how they were 
going to come out. 
Q. I understood you to say you talked with approximately 
four representatives of Buckingham including Mr. Thomas. 
In dealing with the plats that were to be approved or recorded, 
weren't your conferences chiefly with Mr. Thomas, who was 
the attorney? 
A. Genera:Ilv so. yes. .I will say-well, many times he was 
accompanied by Mr. Lender or Mr. Kamspra or. both; prin-
cipally, :fylr. Thomas. 
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Q. ·wasn't Mr. Thomas the chief spokesman 
page 123 } relative to these plats T 
A. Yes. 
Q. And the letter which you have introduced is from M:r. 
Thomas? 
A. Yes. 
Q. And your subsequent action to that letter is based on 
:Mr. Thomas' representation? 
A. Yes. 
Q. Let me see the plat that was presented for Fourth Buck-
ingham and which was not approved because it did not show 
access. 
A. This is the plat with red marks. 
Mr. Phillips : Ref erring· to Dieter Exhibit No. 4. 
Bv Mr. Caton: 
"'Q. Dieter No. 4 shows a plan of Fourth Street, North, that 
does not provide for access to the Crewe property, that is 
correct, is it not¥ 
A. That is a preliminary plat and did not show that. 
Q. That plat was prepared by whom? 
A. Mr. Rupert, the surveyor. 
Q. After its presentation it was not approved, as I under-
stand, you insisted that another plat should be presented 
showing access T 
A. Yes, according to the notations. 
Q. And, subsequently, Mr. Rupert did prepare another plan 
which was presented showing the access and which was ap-
proved? 
page 124 ~ A. Yes, sir. 
Q. Why was it not insisted by your department 
that in providing for Fourth Street, North, that Fourth 
Street, North, did not entirely parallel the Crewe property in-
stead of making a meager access as shown upon this plat? 
A. Why we did not insist upon that? 
Q. Yes. 
A. We did call to their attention that abutting property 
was willing to dedicate half a street and by so placing the 
street in that location, it would take less land to be dedicated 
by Buckingham for their half of the street as well as eliminate 
non-usable remnants~ At that time the plans had progressed 
on Fifth Buckingham blueprint in this corner, :where a build-
ing was planned on the corner, where if that street were 
moved up and placed along there., it would crowd· that build-
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ing off the property and it would be impossible to get the 
number of units in there. 
Q. Hasn't the Crewe property, now .Abramson, access to 
North Henderson Road Y 
A. Yes. 
Q. And N ortb Henderson Road runs parallel to the south 
linef · 
A. It runs on up to Glebe Road, yes. 
Q. Isn't the purpose of the ordinance to which you have 
t~stified to make an orderly arrangement of streets in con-
nection with other streets in other subdivisions Y 
A. So far as it is possible to reconcile all the 
page 125 ~ factors that go into that. 
Q. W ~11, this access here does not provide and , 
did not provide in your contemplation of what you were re-
quiring at the time, an outlet from Fourth Street, North, to 
the Crewe property for the purpose of extending a street 
through the Crewe property to North Henderson Street? 
A. It was possible. 
Q. But it has not been donef 
A. No. 
Q. And it has not been done in t]1e present development by 
Abramson? 
A. No. 
Q. Then, as a matter of fact, the sole purpose and use of 
that access is merely a matter of convenience to Abramson 
himself and is not a part of the extension of the street plan 
of Arlington Countyf 
A. At the time that was put in, Mr. Abramson was not the 
owner and no one had any idea what was in any one's mind. 
If it was decided to put a street through, then that opening 
would be available for street opening; likewise, a piece of 
land south of Fourth Street without Buckingham ownership, 
where the man required access to that place., and prior to 
this suit Buckingham subsequently purchased it, making it 
unnecessary to run that street through. So that is either an 
access or a possible street, depending on what use the land 
is to be put. 
page 126 ~ Q. Have you any recollection of any agent or 
representative of Paramount Communities, Ine., 
presenting to your office any plat for approval for the de-
velppment oi its property? 
A. I don't know who is agent of what .. To be frank with 
you, I don't know whether I was speaking to a representative 
of Paramount or First or Fourth or Fifth Buckingham. I 
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assume that those that presented the plats had the authority 
to speak for those whose names appeared on those plats. I 
didn't question them nor did they give me the information. 
Q. Is your office concerned with the conveyance of a piece 
of land, the grantee or grantor? 
A. Unless there is a division of property, no. 
Q. If I told you the record shows Paramount Communities 
merely conveyed property by metes and bounds, unimproved 
property, and had no occasion for a plat, then would you re-
call that you never had any dealings with Paramount about 
the preparation of a plat, and so forth? 
A. I couldn't because I didn't know whether they were 
Paramount representatives or not. 
Q. Did you know Paramount Communities owned real es-
tate at the time you were dealing with Bucking·ham 1 
A. Yes., I was aware they owned real estate, but I didn't 
know where. I didn't take the trouble to look it up; I was not 
concerned with it. 
Q. You introduced a letter here from Mr. 
page 127 ~ Thomas in which you say the original Fifth Buck-
ingham plat was approved, which showed Fourth 
Street, North, going to a certain point, and in that letter 
that Mr. Thomas agreed to a discussion as to whether or not 
Fourth Street, North, should be so located as to provide ac-
cess to ownership without Buckingham. 
Do you know whether or not, at any of these discussions, 
Mr. Thomas agreed on behalf of Buckingham tl1at any plat 
would be recorded for the purpose of dedicating what was 
shown upon the plat. Can you show he consented to it by 
virtue of his letter f · 
A. Mr. Thomas' letter speaks for itself and is signed as 
attorney for Buckingham. 
Q. Doesn't the law require the plat to show ownership of 
adjoining property owners? 
A.. Yes. 
Q. And doesn't the plat with wl1ich you have dealt show 
Paramount Communities, Inc., as the owner of the property 
on the Crewe side of the street, 
A. Yes. 
Q. You said that one purpose in requiring access was that 
it would work a hardship on abutting property owners. Is 
that a part of the County ordinance Y . 
A.. It doesn't state that in those words. 
Q. Your idea is a broad scheme of County development, 
isn't that correct? 
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A. Yes., in general; there are other things. 
page 128 ~ Q. "\Vas it at any time to offer a mere conveni-
ence to property owners Y 
A. If it were possible, yes. We must reconcile so many 
things that we try not to work a hardship where we can avoid 
it. 
Q. You said in your opinion that the requirement of the 
access would work a benefit to the Crewe and Abramson prop-
erty and be mutually beneficial to the other property? 
A. I think so. 
Q. Upon what arg·umcnt do you base that opinion Y 
A. In the first place, the present layout creates, we will 
say, two unusable remnants of land that are unusable so far 
as building purposes are concerned, and the street in a differ-
ent location would eliminate those and also be beneficial in 
that it would not require so much land to be given for street 
purposes in the development. 
Mr. Caton: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Phillips : 
Q. Just one question, Mr. Dieter. Mr. Caton has asked 
you whether or not you take into consideration the question 
of hardship to other property owners. Isn't it a fact that 
the Zoning Ordinance, under which you act, states, "The 
street and alley arrangement must also be such as to cause 
no hardship to owners of adjoining property when they plat 
their· own land and seek to provide a convenient 
pag·e 129 ~ access • • *." Isn't that a part of it? 
A. It sounds like a quotation from the ordi-
nance under which we operate. 
Q. In respect to the appearance of other names, Paramount 
Communities or First, Third., Fourth or Fifth Buckingham on 
the plat, that made no difference to you, did it, 
A. Not particularly, no, sir. 
Q. Wasn't that because you felt Buckingham was Bucking-
ham, and when these representatives came, they represented 
all of the Buckingham development f · 
A. Yes, sir. 
Q. And when they gave you the first layout, it reads, ''Mas-
ter Plan for Buckingham,'' is that rightY 
A. Yes·. 
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Mr. Phillips: That is all. 
Mr. Caton: No further questions. 
Witness excused. 
The Court: These plats accompany deeds of trust? 
Mr. Phillips: The deeds of trust are in evidence too. 
The Court: They are not deeds of dedication. 
Mr. Phillips: No. 
Thereupon,, 
A. C. SHEFFEL, 
called as a witness for and on behalf of the complainant, hav-
ing been first duly sworn, was examined and testified as fol-
lows: 
page 130 ~ DIRECT EXAMINATION. 
By Mr. Phillips : 
Q. Your name is what, sir? 
A. A. C. Sheffel. 
Q. "\Vhat is your occupation¥ 
A. Fire Chief, Arlington County. 
Q. Mr. Sheffel, you have under your jurisdiction the gen-
eral fire apparatus and rescue service for the County? 
A. Yes. 
Q. I show you a map, Shepherd No. 1, on whic.h a·re marked 
certain numbers, 4309, 4311, and so on., North Fourth Street. 
I ask you if your department received a call to go to one of 
those numbers where you would proceed to go? 
A. If fire equipment was dispatched to that address, it 
would most likely come from Ballston or Clarendon. The 
Ballston apparatus would come down to Glebe Road and turn 
into Fourth Street and proceed up to the Forty-three Hun-
dred Block. The Clarendon equipment would be most apt to 
go out Pershing Drive to Glebe Road to Fourth Street. 
Q. Mr. Sheffel, I draw your attention to this plat, Shepherd 
No.1, and particularly to certain strips of road down through 
the center, and I will ask you whether or not, in your experi-
ence, as chief of the Fire Department there would be any 
hazard from the standpoint of fire, if this area here is closed,, 
pointing to the area in dispute. 
page 131 ~ A. Well, those strips between those two build-
ings were put in there so we could get equipment 
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in between the two buildings, such as ladder equipment and 
raise ladders over to the building. However, if we couldn't 
get through, and we got one piece in there and couldn't get 
another piece in there. vV e couldn't get through; we couldn't 
get in or out. 
Q. If, following your original route you suggested upon a 
call, you arrived at the Fo.rty-three Hundred Block of North 
Fourth Street and you found it was barricaded, you would 
then proceed _around the block to Henderson Road f 
A. Yes .. 
Q. And that would require some time¥ 
A. Yes. 
Q. In your experience, is time of any value or importance 
in safety work in connection with firef 
A. It most certainly is; time is one of the most important 
things. 
Mr. Phillips: That is all. 
CROSS EXAMINATION. 
By Mr. Caton: 
Q. You say it would be important to you to go in through 
this outlet¥ 
A. Either in or out. 
Q. Suppose there is merely an outlet from Fourth Street, 
North, into the Abramson property and yet there 
page 132 ~ is no extension of that road through there? 
in there·for. 
A. That is what those concrete strips were put 
Q. If there is no building preventing you from· going into 
the other property, can't your equipment g_et through there? 
A. I would say not, if there is a barricade there. 
Q. Suppose- there is no barricade there; in the case of an 
emergency, wouldn't you take it downY 
A. We are told we cannot put barricades down on the State 
highway; we must go around. 
Q. If I told you that the barricade now erected is for the 
purpose 0£ determining ownership of the land, and once that 
is determined and the barricade is removed, then would you 
have any trouble in getting in there and servicing that area 
in case of a fire Y 
A. I would say we would have no business going through 
a place that wasn't open. 
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Q. In case of emergency, do you always inquire about' 
ownership! Suppose there is a vacant lot and it is necessary 
to use it, don't you use iU 
A. We seldom ever do. 
Q. Captain, unless there is a house built across that out-
let or unless there is a fence built across it so you cannot get 
in, will your department in any way be affected in fig·hting a 
fire in this area? 
A. I would say this: If there was not an ap-
page 133 ~ proach there-take it out there right now, on 
these strips you couldn't get in there with a piece 
of equipment. 
Q. Suppose the fire is about in the center here, you would 
have access to that property from North Henderson Road, 
would you not? 
A. Yes. 
Q. On Fourth Street., North, is there located anywhere near 
this point a fire plug? 
A. I don't know. 
Q. If fire plugs were located near that outlet we are talk-
ing about, couldn't you fight a fire without your equipment 
going in there? 
A. Yes, the equipment could go in and lay hose through 
there. 
Mr. Ca ton: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. If there was no building in there, but it was suggested 
it be used for planting flowers and trees in there, that would 
impede your progress, would it not 7 
A. Sure. 
Mr. Phillips: That is all. 
Witness excused. 
Mr. Phillips: Mr. Abramson, take the stand. 
106 Supreme Court of Appeals of Virginia 
Thereupon, 
pag·e 134 ~ JAMES ABRAMS0Nt 
called as a witness for and on behalf of the com-
plainant, having been first duly sworn, was examined and tes-
tified as follows~ 
DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. Please state your full name. 
A. James Abramson. 
Q. Your address. 
A. 4720 North Twenty-third Street. 
Q. Arlington, Virginia? 
A. That is right. 
Q. Your occupation is what? 
A. General real. estate and building. 
Q. You are the complainant in this snit., are you not? 
A. lam. 
Q. And you state in your bill of complaint that you ac-
quired this property on June 4, 1943, the property which it is 
stipulated is your property for the purpose of this suit. What 
was your purpose in acquiring that property Y 
A. To develop it. 
Q. And to develop it in what wayf 
A. As apartments. 
Q. Did you observe the land and inspect it before you pur-
chased it? 
A. Oh, yes. 
page 135 r Q. I call your attention to the Fourth Street,. 
North, side of the property and ask yon whether 
you found on inspection there any indication there was an 
access to the property from North Fourth Street f 
A. Yes, I inspected the property, walked over it a few 
times. 
Q. What did yon find there to indicate there was· access to 
North Fourth Street? 
A. Curb and gutter and returns were ready, complete to 
the line. 
Q. In addition to that, did you make any investigation as 
to the access there? 
A. I went in the record room and looked at the deed books 
and the recorded plat. 
Q. In that plat did you find any indication tI1at North 
Fourth Street abutted the property in question 6l 
A. Yes. 
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Q. Did this investigation and inspection have any effect 
on your purchasing· the property Y 
A. You mean from personal investigation f 
Q. Yes. 
A. Yes, it did. 
Q. In what wayY 
A. Well; the general inspection of the property was favor-
able .and appealed to me. 
page 136 ~ Q. Did the fact it had an entrance on Fourth 
Street persuade you in any way as to its desir-
ability for your purpose Y 
A. Yes., it did. 
Q. Thereafter, did you make any arrangements to build on 
the property Y 
A. Yes. Well, after I entered into the contract for the 
purchase, I instructed my attorney to search the title and De-
Lashmutt 's office to give me a survey on it. 
Q. And then did you make any start on construction? Is it 
under construction now f 
A. Yes. 
Q. How long have you been under actual construction Y 
.li .. Perhaps six weeks, roughly. 
Q. And this construction is based on permits obtained by 
you from the County 7 
A. That is correct. 
Q. Under such a permit, did you construct sewer lines' into 
· this property from North Fourth Street? 
A. Yes. 
Q. And that is to the area in dispute which, for the record, 
is described in Paragraph 1.8 of the bill of complaint. That 
sewer line was ultimately approved by the County and ac-
cepted by itY 
A. Yes, that is right. 
Q. Since you purchased the property, have you had any 
offers to purchase it from you? 
page 137 ~ A. Yes, I did. 
Q. Do you know by whom these offers were 
made? 
A. They were made by Buckingham. 
Q. Through whom? 
A. Ashton Jones, for one., acting as their representative, 
and Judson Reamy. 
Q. Did you reject the offers or what happened in connec-
tion with them Y 
A. Well, as soon as I settled for the ground, Ashton Jones 
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approached me and indicated that Buckingham wanted to buy 
it, and I told him that it was not for sale. Well, some one 
was persisting because he approached me on two other occa-
sions. 
Q. Did you ultimately l1ave any discussion of the matter 
with the president of Buckingham Corporation¥ 
A. Mrs! Freed, yes. 
Q. Tell us about that. . 
A. Wben Ashton Jones told me that Mrs. Freed wanted an 
appointment with me and, well, I felt one day we might· be 
neighbors· and at least I .owed her that courtesy. Then the 
thought came to me that I might appease her by pointing out 
that a few more apartments would not harm her. So the 
appointment was arranged by Ashton Jones. 
Q. And you did have such an appointment, 
A. Yes. 
Q. But no sale came from it Y 
page 138 }- .A~ No. 
Q. I ask yon whether or not when you bought 
the property, you had any intention .of reselling it¥ 
A. No. 
Q. During· the time that your apartments were under con-
struction, did yon have any difficulty entering your property 
from North Fourth Streett 
A. I couldn't enter it on account of the fence that was 
erected there. 
Q. I show you two photographs and ask you if you will · 
state what they are. 
A. Well, this shows that entrance to my property with the 
fence that was constructed there. 
Q. Yon have been there personally and seen the fence f 
A. Oh., yes. · 
Q. Is that a fair and substantial reproduction of the fencef 
A. Yes. 
Mr. Phillips: I would like to introduce. these as Abramson 
Exhibits 1 and 2. 
(Said photographs, so offered and received in evidence, 
were marked Abramson Exhibits No. 1 and No. 2.) 
By Mr. Phillips: 
Q. To what exent, if any, does the presence of that fence 
affect the value of your property or use of iU 
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page 139 ~ A. In the construction, you mean 1 
Q. From time to time has the construction been 
handicapped in any way by the fence 7 
.A. Yes, we feel it is causing considerable delay in the job, 
particularly at this time of the year. 
Q. In what way have you been delayed in construction by 
that fence? 
A. By the material. We can't get material in there on cer-
tain days when it is inaccessible. 
Q. You have one entrance on Henderson Road, do you not? 
.A. Yes. 
Q. In what way are you inconvenienced or harmed by the 
closing of the North Fourth Street end Y 
.A. Well, for example, we got a load of bath tubs, eighty-
.one tubs. They should have been distributed., but we had to 
pile them all in one place. Eventually, we will h3:ve to re-
handle them. 
Q. Is that true of other material 7 
A. Yes, it will be true of a good part of the fittings, kitchen 
cabinets, and so on. ' 
Q. After the apartments are completed, will the presence 
of this barricade or the closing· of this area have any effect 
on the value of your business or rental business? 
A. I believe that it will definitely because there are eighty-
one apartments there, and there will possibly be three hun-
dred people there, and they have to walk all 
page 140 ~ around Henderson Road and around George Ma-
son Drive. It will be very inconvenient. 
Q. That will require the traffic, both in and out, to go from 
one boundary of your property, will it not! 
A. Yes. 
Q. Are you in a position to estimate whatever loss you 
mig·ht have by reason of this condition of North Fourth 
Street being cut off? 
A. Yes. I estimate that it would draw the job out at least, 
figuring conservatively,, one month. That would knock out 
one month's rental, and there is the interest on the loan as it 
stands. Another thing, due to that fence, I could not obtain 
an FHA loan and had to take a private loan which was con-
siderably 1ess. 
Mr. Phillips: You may take the witness. 
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CROSS EXAMINATION. 
By Mr. Caton: 
Q. Mr . .Abramson, you say that you made a personal in-
spection of the property with reference to its physical aspects 
and location, and after looking it over physically, you went 
to the Clerk's Office to check up. Had you employed an at-
torney by then Y 
A. No. 
Q. Are you a title examiner? 
A. Oh, no. 
Q. How did you find what you were looking for in the 
Clerk's Office Y 
page 141 ~ A. Well, I have bought a good deal of land, and 
I always found some one in the record room who 
helps me. 
Q. Subsequently, you did employ attorneys to examine the 
title Y 
A. Yes. 
·Q. ,vho did examine it for you Y 
A. Henry Klinge. 
Q. Did you get a report on your title of this so-called out-
lct. f 
A. No. 
Q. Was there any report in the title at all, stating to you 
that you have a right of way or access from Fourth Street.,. 
North. to your property? 
A. No, that showed on the plat. 
Q. Now, you said that you physically inspected the prop-
erty and one of the inducements was the curb and the im-
proved street, which permitted access from Fourth Street, 
·North, to your property f 
A. That"is correct. 
Q. And that you went to. the Clerk's Office and checked and 
found there was a plat there which showed a dedication or 
that the situation on the plat was the same as you had dis-
dosed it on the ground. Is that correct? 
.A. Yes. 
Q. Then after this inducement and after having your in-
ducement confirmed, you did not discuss with 
page 142 J your attorney this situation at all? 
A. Well, that is not why I bought the ground 
because there was an opening there. I took that for granted; 
that showed on the ground and on the plat. That is one of 
tlw tl1ings that made it appealing. 
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Q. Did you discuss that opening and your right over that 
opening with your attorney who examined the title? 
A. No, sir. 
Q. Did the title report make any statement or opinion as 
to what your rig·hts may be over there? 
A. No. 
Q. Now that this question has come up, have you had any 
certificate as to what your title shows and what rights ar·e 
denied you by the access Y 
A. I discussed it with my attorney. 
Q. I understood you to say that it is inconvenient to have 
that access denied to you by virtue of that fence, is that cor-
rect? 
A. Yes. 
Q. There is not any extended street from that access 
through your property, is there? 
A. Yes. 
Q. To what point does it extend I 
A. Right through to North Henderson Road. 
Q. Straight to North Henderson Road? 
A. A very nice sweeping curve. 
page 143 ~ Q. Did you hear the- engineer who stated that 
there was no extension of the street through your 
property? 
A. Well, it shows on the approved plot plan for my build-
ing. 
Mr. Ca ton : Tba t is all. 
RE-DIRECT EXAMINATION. 
By Mr. Phillips: 
Q. You have not as yet placed your plat of dedication on 
record, have you, Mr. Abramson? You have not dedicated all 
the property in connection with your property and the road 
you refer toT 
A. No. 
Mr. Phillips: That is all. 
Witness excused. 
Mr. Phillips : The complainant rests. 
Mr. Caton: If the Court pleases, at this time I am going to 
· move that the bill be dismissed. On the basis of their testi-
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mony the complainant has not shown any damages, merely 
an inconvenience. There has been no testimony here as to 
the dedication of this street and the plat approved by the 
County and 1·ecorded. The other plats with which the County 
dealt before the approval show the ownership of Paramount 
Communities, Inc. There has been no testimony whatsoever 
of any act of any agent on behalf of Paramount in any way 
dealing with this property with the County authorities, or 
making. it available for the purpose of dedicating it as a 
street or as an access to the complainant's land. 
page 144 ~ The Court: Motion is denied. 
Mr. Caton: Exception .. 
l\fr. Evans, will you take the stand t 
Thereupon, 
HAROLD R. EV ANS, 
called as a witness for and on behalf of the defendants, hav-
ing been first duly sworn, was examined and testified as f al-
lows: 
DIRECT EXAMINATION. 
By Mr! Caton: 
Q. Mr. Evans., are yon in any way connected with Para-
mount Communities., Inc. Y 
A. Yes, sir. 
Q. In what capacityf 
A. As an officer and director. 
Q. You testified, I believe, this morning that Paramount 
Communities, Inc., owned certain real estate as assets in Ar-
lington Coun·ty t 
A. :Yes, sir. 
Q·. Does it own any other real estate in any other com-
munityf 
A. Yes, sir. 
Q. Where? 
A. In New York and New Jersey. 
Q. Is Paramount a Virginia corporation T 
A. No, sir, New York, certified in Virginia and qualified 
· in Virginia. 
page 145 ~ Q. Does Paramount Motors, Inc., own other in-
te~ests otiher than its interests in respective ·cor-
pot-ations ,as shown on that chart introdraced here f 
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A. No. 
Q. That is its total holdings 7 
A. Yes. 
Q. Does it own real estate? 
.A. No. 
Mr. Caton : You may cross examine. 
The Court : I have a few questions. 
By the Court : 
Q . .As I_ understand it, the position of the defendants is 
that this property shown on this. plat in Deed Book 542., at 
page 169, designated "Buckingham Community" is incor-
rect and the property actually belongs to Paramount Motors? 
.A. Paramount Motors f 
Q. This map is incorrect? 
A. What is the date of that? 
Q. The date it is recorded here .. 
A. Some of that property of Paramount Community was 
undeveloped and later developed .and then became Fourth 
and Fifth Buclcingham. 
Q. It is recorded in the Clerk's Office on May 27, 1941 . 
.A. Then I would assume all Fourth and Fifth Bucking·ham, 




By the Court : 
Mr .. Caton: What deed have you reference to? 
The Court: Recorded in Deed Book 542, page 
Q. This parcel of land. 8-.A, 87, 189 square feet, did it at 
that time belong to Buckingham Community? 
A. Yes, it did, except this strip in here. 
Q. This strip in here-are you including part of this Y 
.A. No, it is a little square piece in here that was pur-
chased by Paramount Communities., right about here between 
the Grasse! and Crewe properties. 
Q. Didn't all of the property indicated here to be Fourth 
Buckingham Community plus the little triangle, or practicallv 
a triangle at the northern edge of the property, belong at ·one 
time to Paramount Communities, Inc. i 
.A. Yes, sir. 
Q • .And subsequently all of it, you say, except pr.aetically 
what is in dispute here, was conv~yed to Buckingham? 
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A. Yes, sir. 
Q. And at the time this map was recorded it belonged to 
Fourth Buckingham except for this disputed piece of prop-
erty Y 
A. Yes, sir. 
The Court: All right. 
CROSS EXAMINATION. 
By Mr. Phillips: 
Q. Do yon know what the purpose of leaving 
page 147 ~ that little strip there was Y 
A. I have no idea. 
Mr. Phillips: I have no further questions. 
Bv the Court: 
• Q. Just 'one other question, Mr. Evans. I don't know 
whether you can answer this or not. George Mason Drive, 
as shown on this plat, particularly that part adjacent to this 
8-A here, is included in the holding of Paramount Communi-
ties property as shown on Dieter No. 41 
A~ Yes, sir. 
Q. Is that n~w concededly a public street? 
A. George Mason Drive? 
Q. Yes. 
A. I believe it is and dedicated as a public street. 
Q. Yon say it is dedicated as a public streeU 
A. I assume it is. 
Q. Is it used as a public street? 
A. Georg·e Mason Drive., yes. 
Q. Used as a public street? 
A. Yes. 
Q. It is paved with curb and guttering and used every day 
by the general public f 
A. Yes, sir. 
"" Q. Do you know of any other dedication of that street ex-
cept this map! 
page 148 ~ A. No, sir. 
The Court: All right. 
By Mr. Phillips : 
Q. That is true of North Fourth Street, is it not, that it 
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A. Yes, sir. 
Q. It is paved? 
A. Yes, sir. 
Richard M. Wirt. 
Q. And never had any other dedication than the area we are 
discussing? 
A. I can't answer that. 
Mr. Phillips: All right. 
Witness excused. · 
The Court: We will take a ten-minute recess. 
Thereupon, a ten-minute recess was taken, at the conclusion 
of which, the following occurred: 
Mr. Phillips: May we interrupt to recall Mr. Wirt in con-
nection with the plat he was to locate? 
Mr. Caton: Yes. · 
Thereupon, 
RICHARD M. WIRT, 
being recalled to the stand, was further examined and testi-
fied as follows : 
RE-DIRECT EXAMINATION. 
By Mr. Phillips: 
page 149 } Q. It is my recollection that you testified earlier 
in the day that it was your recollection, at least, 
that a plat had been submitted to you by Buckingham in con-
nection with the sewer work there., showing this disputed area 
on North ·Fo:u~th Street, and as I understand. it, you have 
made a search for that plat. I will ask you if you have found 
any plat that will throw any light on that! 
A. I do not find the plat I had reference to, which, as I 
· recall, was a blueprint, but since that time we have redrawn 
all those Buckingham sheets, and I am afraid they were de-
stroyed. However, I did find a plat in the file which shows 
street grade and curb and gutter, submitted by Buckingham. 
No date is on it. · 
Q. Is .that plat you have in your hand the plat submitted 
by Buckingham 7 
· A. It was. 
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By Mr. Caton: 
Q. In connection with gradingf 
A. I can't say it was with reference to the sewer. It is a 
plat we. had in our files showing the street grading. It may 
have been submitted after the sewer was constructed. I can't 
find a date on it. 
Mr. Phillips: We would like to introduce this plat in evi-
dence as an exhibit to accompany the testimony of Mr. Wirt .. 
The Witness: That red line was put on in our office, the 
pencil line. 
page 150 ~ l\fr. Caton: Of course, we object to the intro-
duction of the plat in view of the statement of the 
witness that he cannot connect it with the plat that was used 
by him at the time the permit was requested:, and he does not 
know for what purpose this plat was presented to him. He 
said it was presented by Buckingham. 
By Mr. Caton= 
Q. But you don't know what relation it has to the work you 
did on the street at the time the work was doneY 
A. That is correct. 
Th-0 Court : Objection <rverruled. 
Mr. Phillips: Mark it Wirt Exhibit No. 2. 
(Said plat, so offered and received in evidence, was marked 
Wirt Exhibit No. 2.) 
Witness exeused. 
Thereupon, 
CLAUDE 0. THOMAS, 
called as a witness for and on behalf of the defendants, hav-
ing been first duly sworn, was examined and testified a.s fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Caton: 
Q. Mr. Thomas, you reside at Arlington f 
A. Yes, sir. 
Q. You are a practicing attorney? 
A. Yes, sir. 
• 
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Q. And have been practicing a great many years Y 
A.. Yes, sir. 
page 151 ~ Q. You devote most of your time to title work? 
A.. Yes, sir. 
Q. It has been testified to this morning with reference to 
a certain letter that was written by you on January 3, I think.~ 
1939? 
A.. Yes. 
Q. Addressed to the County :Manager and relating to con-
ferences held with certain County officials subsequent to the 
approval of a map for the original Fifth Buckingham, is that 
correct? 
A.. Yes, sir. 
Q. Will you please state what transpired according to your 
recollection and records at that conference, at which time the 
plat was shown for appro'\1aU 
A.. Tba t conference and discussion took place in connection 
with what was origfoally Fifth Buckingham. A tentative 
plat had been submitted showing the extension of Fourth 
Street from Glebe Road to George Mason DriYe. There was 
objection on the part of the County authorities to the location 
of Fourth Street, as shown on that plat, because it did not 
give access to Fourth Street from what was then the Crewe 
property. I explained my position in the matter to l\fr. 
Dieter and to :M::r. Kinnier. The conference was held in Mr. 
Kinnier's office, and I refused to break the street as M:r. 
Dieter sugg-ested, and we got so loud in our dis-
page 152 ~ cussion that Mr. Hanrahan came in. The end of 
the discussion was that we stopped Fourth Street 
at the line of Fifth Buckingham where the common line be;. 
tween Fifth Buckingham and tl1e Crewe property, extension 
of that line, and the line of Fourth Street, North, is shown as 
being five feet from the corner of the Crewe property. 
Q. In other words., the County authorities insisted that this 
plat which you presented should show the extension of Fourth 
Street, North, along the Crewe property and permitting ac-
cess from Fourth Street, North, to the Crewe property? 
A. That is correct. 
Q. And to that proposition you would not concur? 
A. That is right. I had a very definite reason for it, M:r. 
Caton. I was not trying to he arbitrary; I had a very definite 
reason. 
Q. State what that reason was. 
A .. Just at that time Buckingham was considering the pur-
chase of the Crewe property, and I realized we put a street 
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along Mrs. Crewe 's line, it would make the property more 
valuable, and I just didn't want to put it along there. 
Q. And the result of that conference was that Fourth 
Street, North, stopped at this place where you testified f. 
A. That is rig·ht. 
Q. And that plat was finally approved and recorded with 
the deed of dedication! 
A. Yes, sir~ 
page 153 ~ Q. Following the letter that you addressed to 
the County Manager, did you receive an acknowl-
edgment! 
A. Yes, sir. 
Q. Fro;r:n whom was that letter¥ 
A. My recollection is it was from Mr. Dieter. I think I 
have the letter. Yes, that letter was from Mr. Dieter. 
Q. vVill you please read the letter into the record¥ 
A. The letter is dated January 6, 1939, addressed to me,. 
and savs, '' Receipt of yours of January 3 pertaining to the 
ag-reenient of the extension of Fourth Street, North, south-
westerly from its termination in Fifth Buckingham, is hereby 
acknowledged and will be filed for future reference.'' That 
letter is signed by Mr. Dieter. 
Q. For the purpose of clarifying your letter to the County 
Manager and receipt of Mr. Dieter's letter, did you write to 
Mr. Dieter or the County Manager further elucidating your 
understanding of the matter? 
A. Not then; I did later on. Following a letter I received 
from Mr. Dieter, I wrote a further letter. 
Q. Before taking that letter up, the letter you received 
from Mr. Dieter, was that subsequent to the presentation to 
the County authorities of any proposea plat? 
A. Let us see what this letter savs. It has been over four 
years ago. This letter refers to th~ fact that a plat had been 
submitted some time ago. This letter was dated 
page 154 ~ September 26, 1939, but apparently, or at least 
I assume that this letter was occasioned by the 
fact that a protest had been filed by Mrs. Crewe and Mr. 
Dieter in his letter says that Mrs. Crewe has filed a protest. 
Q. And that protest, as you recall, was because of the plat 
that had been approved, which did not show the extension of 
Fourth Street, North, and access to her property f 
A. That is correct. In fact, this letter refers to my letter 
of January 3, 1939. · 
Q. Wbich would make it clear that it is in connection with 
thatt 
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A. Yes, sir. 
Q. It has been shown here,, I believe, by Mr. Dieter that 
when it came to the plat, I believe, of Fourth Buckingham, a 
proposed plat was submitted to the County authorities which 
did show the extension of Fourth Street; North, I believe, in 
a southerly direction but did not show any access to the Crewe 
property, afterwards the Abramson property, but by-passed 
the same. Is that correct? 
A. That is correct. 
Q. And that plat was prepared by whom1 
A. My recollection is it was a tentative plat prepared by 
'.Buckingham. 
Q. By what engineer? 
A. I am not sure, Mr. Caton. 
page 155 r Q. The plats have been introduced and that will 
show who presented it. 
A. I have copies of the plats. 
Q. Was that plat approved by the County authorities which 
failed to show the access, or did they insist that the plat · 
should be redrawn or redrafted and returned for approval 
showing that access? 
A. At the conference Mr. Dieter said he would not approve 
that plat, and be did insist that the access to the Crewe prop-
erty be made a part of the plat. I told Mr. Dieter I could not 
recommend and did not recommend it. I did not propose to 
give Mrs. Crewe a club to break my neck with. 
Q. A plat was finally resubmitted showing access and .was 
finally approved, was it not? 
A. Tba t is c·orrect, yes, sir. 
Q. Was that plat by you, as attorney for Fourth or Fifth 
Bucking·ham, attached to any deed of dedication? 
A~ No, sir. That plat was attached to a deed of trust to 
secure the Prudential Insurance Company. 
Q. ·Was it attached to two trusts¥ Identical plats attached 
to· two separate trusts? 
A. I am not sure, Mr. Caton, whether they were identical 
plats or not. I think one plat was attached to the Fifth Buck-. 
ing·bam and one attached to the Fourth Buckingham; whether 
they were identical or not, I am not sure. 
page 156 ~ Q. Were these trusts prepared by you f 
A. No, sir, the trusts were prepared by the 
Prudential Insurance Company. I furnished the description. 
Q. Did you furnish them the plat which was attached and 
recorded? 
A. Yes, sir. 
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Q. Was Fifth Buckingham dedicated,, showing a dedication 
of this area Y 
A. No, sir, no deed of dedication was put on record. 
Q. At any ti.met 
A. No, sir. · 
Q. By any of the Buckinghams, Incorporated? 
A. No, sir. 
Q. In dealing with the County authorities, did you ever 
l1ave occasion to confer with any of the County authorities on 
behalf of Paramount Communities, Inc., for the purpose of 
having· the approval of any plat 1 . 
A. No, sir, Paramount Communities did not ask for any 
approval. 
Q. Did Paramount Communities, to your knowledge, ac-
quire property and then subsequently convey it to the cor-
porations designated as Buckingham one, two., three, and 
four, Incorporated 1 
A. Yes. 
Q. And the evidence was made by reference to metes and 
bounds? 
page 157 ~ A. Yes, sir. 
Q. You are familiar with all the property ac-
quired by Paramount Communities, Incorporated, are you 
not? 
A. Yes, sir. 
Q. Did Paramonnt Communities convey to any of the Buck.-
ingl1ams this partfonlar property that is in the disputed area? 
A. It did not. 
Q. Is there, so far as you have been able to know:, a record 
title still in the name of the Paramount Commnnities, Inc. 7 
A. It is still in the n.ame of Paramount Communities, Inc. 
Q. In preparing the description for these trusts, did · the 
description of the property conveying the property to secure 
the Prudential, in either of the trusts which were prepared, 
include the area shown, the disputed area, the title to which 
was in Paramount Communitiesf 
A. It did not. 
Q. Did the description show Fourth Street, North, as be-
ing a part of the description in either trust¥ 
A: My recollection is that the description of Fifth Buck-
ingham runs along the north line of Fourth Street, North, 
directly from George :l\fason Drive eastwardly or northeast-
wardlv direction. 
Q. In dealing with these properties, Mr. Thomas, was it 
not your practice, or was it not your practice where property 
' 
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was conveyed by Paramount to the respective Buckinghams, 
and there was an approval of a plat by the County 
page 158 } Board, to prepare and record a formal deed of 
dedication? 
A. Yes, sir. 
Q. Was that done in every instance 1 
A. Except in the instance of this particular property. 
Q. And that property ,·vas never dedicated by formal deed 
of dedication Y 
A. No, sir. 
Mr. Caton: You may cross examine. 
CROSS .EXAMINATION. 
By Mr. Phillips: 
Q. By this particular property, you mean the property in-
cluded in the deed of trust you have mentioned covering 
Fourth and Fifth Buckingham? 
A. That is -correct. 
Q. You do not refer specifically to the area in dispute 7 
A. No. I did not refer to that in answering that question 
because it was not in Buckingham Community. 
Q. Mr. Thomas, you have represented all of these defend-
ants at one time or another, more or less continuously, for 
some years, hav.e you not f 
A. Yes, sir. 
Q. That includes Paramount Communities, Buckingham, 
and all the Buckinghams. You .are familiar with George l\fa-
son Drive and Fourth Street, North, at the present time, are 
you nott 
A. Y.eBi, sir4 
page 159 } Q . .And tbooo sfa.·eets are used by the public, arc 
they not! 
.A.. Yes, sir. 
Q. They have been surfaced by the County, hav:e they noU 
A. I imagine so, l\fr. Phillips. I don't know that. 
Q. And you claim that Geo:rg.e Mason Drive and Fourth 
Street, North, are not dedicated? 
A. Ther-e .has been no .dedication .of that, in .my opinion. 
Q. That pr.obably was not ·a proper question to ask. ·when 
you said to Mr. Dieter, "I r.efU:Se fo break the street;"' whom 
were you representing at that time7 
.:A. Representing Fifth B,ucki~~ham Community, Inc. 
Q. Did Fifth Buckingham Community, Inc., at that time 
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own the land which would have permitted the street to be 
broken? 
A. I don't believe it did. I believe it was subsequently con-
veyed. Mr. Phillips., can I explain that in this way! 
Q. Go rig·ht ahead. 
A. It has been the custom, more or less, here, as you know, 
to run streets in a direct line wherever it is possible. That is 
where the difficulty rose as to Fourth Street, North. In the 
:first place, we could not run it through in a direct line.Neither 
Paramount Communities nor any of the Buckinghams owned 
the land so the streets could have been run through. It would 
have bad to run throug·h tl1e Crewe land. That was the rea-
son in the beginning for the swinging of Fourth Street from 
its direct line around the Crewe land. 
page 160 ~ Q. Now, Mr. Thomas, isn't it a fact that there 
is probably only one street in all Buckingham that 
is straight? 
A. No, sir, I don't think so. There is more than one that 
is straig·ht. 
Q. For any great distance. The deeds of tn1st you refer 
to, you prepared the plats for those and you knew the pur-
pose was to be recorded? 
A. To be recorded with the deed of trust., yes, sir. 
Q. And you knew the plat that you presented to be recorded 
with the deed of trust showed this street coming off North 
Fourth Street through the Crewe property, did you not? 
A. Yes, sir. 
Q. And you lmew if the plat did not show that, it would not 
have been approved for recording, didn't you f 
A. I knew Mr. Dieter said he would not approve it, yes, 
sir. I did not see that plat, however, until it was delivered 
to me. I had no further conference with Mr. Dieter about 
that inset or outlet from the time I told him I would not 
record it. 
Q. Who lodged those two deeds of trust in the Clerk's Of-
fice for recording? 
A. I did. 
Q. You saw those plats then, did you noU 
A. Certainly. 
Q. Mr. Thomas, in representing these several corporations 
over a period of years, you have dealt with 
page 161 ~ numerous County officials, have you not? 
A. Yes., sir. · 
Q. And the general development of all of those properties 
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which we referred to as Buckingham were generally ref erred 
to as Buckingham, were they not T 
A. I think so. . 
Q. Do you know of any reason why any of the officials of 
the County would distinguish, when you came there concern-
ing these matters, as to your authority to make arrangements 
about the Buckingham property? 
A. I don't know as I understand the question. 
Q. If you said to any of these officials, '' I will agree we 
will do thus and so if you will do that," they would have had 
a right to rely on you as representing the general Bucking-
ham Corporation, would they not f 
A. I think they would. 
0 
Mr. Phillips: No further questions. 
RE-DIRECT EXAMINATION. 
Bv Mr. Caton: 
·Q. Mr. Thomas, in discussing with the County officials the 
affairs of Buckingham, you had the right to assume, did you 
not, that the County officials understood you were talking 
about Buckingham, which was the development of properties 
and putting apartments on them 1 
A. Say that again. 
page 162 ~ Q. Mr. Phillips has asked you if., in dealing with 
the County officials, they did not· have the right 
to assume that you were speaking for all of·the Buckinghams 
and not First, Second or Third, that you were the representa-
tive of the Buckinghams. I have asked you if, in dealing with 
the County officials on behalf of the respective Buckinghams, 
you did not understand they knew you were dealing with 
Buckingham, which was dealing with the development of im-
proved property and building apartments. 
A. Certainly. I understood that the plats show what par-
ticular corporation was going to develo'p the property. 
Q. You have never, have you, gone to any of the authori-
ties with plats showing owner'ship in Paramount Communi-
ties, Inc. 7 
A. I don't recall any, no, sir. 
Q. Just to clarify one other thing. When the property was 
conveyed by Paramount Communities to Fifth Buckingham., 
did or did not the description in the deed from Paramount to 
Buckingham include the area shown upon the recorded plat. 
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with the trust that had taken up Fourth Street, North, exclu-
sive of the inset f 
A. Mr. Caton, I am not. certain, but I think that the con-
veyance to Fifth Buckingham, that is, that part of the prop-
erty which is included in Fifth Bucking·ham, indicates it ran 
along the northwardly line of Fourth Street in a direct line 
from George Mason Drive to the line of original Fifth Buck-
ingham~ 
Q. In other words, that description would include all of 
Fourth Street, North, but would not include any 
page 163 ~. part of the outlet or disputed area Y 
A. That is correct. I am sure that is correct. 
Q. When the trust was prepared and the property was con-
veyed for purposes of security on this property, to whigh 
trusts there was attached a plat., did the description include 
all of the property that Paramount had conveyed to Bucking-
ham Annex, or did it include just the property less what would 
· be shown in the street 1 
A. I am not sure about that. If I can look at that deed, I 
can tell you. 
Q. Do you recall which one that is Y 
A. That is Fifth Bucking·ham Community, Inc. 
Q. The deed to Fifth Bucking-ham Community, Inc., is re-
corded where? 
A. Deed Book 512, page 301. 
Q. Read the description in the deed. Does that description 
indude the area known as Fot;irth Street, North, but not in-
cluding the disputed area 1 
A. This d~scription includes that area within Fourith 
Street, North, but ·does not inclnde the outlet her.e nor the 
disputed ar,ea to the northeast of it. 
The Court.: That is the deed for Fifth Buckinghamf 
Mr. Ca ton: The deed ,olf bargain and sa.-le, yes .. 
By Mr. ·Caton: 
Q. Now., look at the deed ·of trust. Does the 
page l-64 } description in the trust--
A. It does not. In the deed of trust the -de-
scription does not include any ,a-rea t0f N~rth Foturth Street. 
Q. In discussing_ with M.r .. Diete:r aniil the iengmeer., if you 
disolllssed it with him, their in&is4ience upon showing ,that i&e-
ces·s ,to the Ot;e~-e p-~roperty, ·was a:t pointed out to you thait the 
parpose of making ,the ,access was for the .rpur-pose of extend-
ing the street to North Henderson Drive? 
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A. It was definitely stated that was the reason for it. 
Mr. Caton: That is all. 
RE-CROSS EXAMINATION. 
By Mr. Phillips: Q. "\Vould you please give the date of the conveyance of 
Paramount to Buckingham? 
A. August 29, 1940. 
Q. Will you please give the date of recordation of the deed 
of trust? 
A. August 29, 1940. 
Q. Mr. Thomas, you have been asked by Mr. Caton as to 
whether., when you did business with County officials, they 
were restricted in their reliance on any arrangement to some 
corporations that were engaged in the construction and op-
erating developments. You have represented these corpora-
tions a long time, a good many years, have you not? 
A. Yes, sir. 
page 165 ~ Q. I will ask you, Mr. Thomas., just which one 
of these corporations you represented on July 14, 
1936, reading from County Board Minute Book No. 3, page 
476: "Mr. Claude Thomas, attorney, appeared before the 
Board, inviting the Board members to visit a development 
known as Chatham Villag·e, Pittsburgh, Pa. as a client of his 
was contemplatip.g a similar project for Arlington County on 
a tract of land near Glebe Road and Pershing· Drive.'' ,vhic]1 
corporation did you represent then! 
A. None of them. 
Q. You represented an individual? 
A. Yes, I represented an individual at that time. My 
recollection is none of the Buckinghams had been incorpo-
rated at that time. I am not certain, but that is my recollec-
tion. 
Q. And Mr. Freed was the moving spirit behind all these 
corporations including Paramount Communities., was he not f 
A. I think he was. 
Q. So as things developed and went on from Mr. Freed to 
the several corporations and commencing with this business 
with the County, the County has come to understand that you 
represent all these various corporations, has it not Y 
A. I think it has, sir. 
Mr. Phillips : I think that is all. 
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The Court: Is the deed in the record now conveying Parcel 
8-A to Fourth Buckingham from Paramount f 
Mr. Phillips: If you will stipulate such a deed 
page 166 ~ may be placed in the record, we can find it at our 
leisure. That will be the property that later be-
came Fourth Buckingham from Paramount Communities, Inc. 
Mr. Caton: That is agreeable. 
By Mr. Phillips: 
Q. I would like to ask you one more question, Mr. Thomas. 
You stated you definitely understood a street was to go 
through this inset f 
A. Mr. Phillips, I think you misunderstood me. I said that 
statement was made. 
Q. The statement was madei 
A. Yes, sir. 
Q. If a street had gone through there, it would have to go 
directly info Pershing Drive at a place where it could not go 
any further, would it noU 
A. No, sir, it would go into Henderson Road. 
Q. I will change that to Henderson Road. It would have 
gone to Henderson Road where there is a house approxi-
mately opposite the center of thi~ property. Now., of what 
value would such a street be to Bucking·ham in the light of 
the fact it could run. only to Pershing Drive in the other di-
rection? 
A. I don't think it could have run to Pershing Drive. 
Mr. Phillips: Strike that out. 
The Witness: This is all developed in here. It could not 
go through. 
page 167 ~- By Mr. Phillips: 
Q. The only advantage of a street, if it did run 
through there, would be to make an extra street just a short 
distance from .streets· already existing and parallel to iU 
. A. Yes, sir. 
Mr. Phillips: That is all 
Mr. Caton: No further questions. 
Witness excused. 
Mr. Caton: The defendants :rest .. 
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(Here followed discussion off the record.) 
1\fr. Caton: If the Court pleases, Mr. Phillips and I have 
agreed, with your permission, rather than to argue it now 
when there is so much confusion, that Mr. Phillips be given 
ten days to prepare a brief and that I be given ten days to 
prepare a reply brief. 
The Court: That is perfectly all right with me. 
Hearing adjourned. 
page 168 ~ It is ordered that the said report and this cer-
tificate be, and they are hereby, made a part of 
the record in said cause, and said certificate and report shall 
be forthwith delivered to the Clerk of this Court. 
This certificate was received by me on the 11th day of May, 
194{, and is signed and sealed by me this 11th day of. May, -
1944, after clue notice in writing to all parties. 
WALTER T. McCARTHY (Seal) 
Judge of the Circuit Court of the County 
of Arlington, Virginia. 
The foregoing is a true and correct copy of the certificate, 
report, and order signed by me in said cause as appears i~ the 
foregoing. 
Given under my hand and seal, after notice in writing to 
all parties in this cause, this 11th day of May, 1944. 
WALTERT. McCARTHY (Seal) 
Judge of the Circuit Court of the County 
· of Arlington, Virginia. 
page 169 ~ Recorded in Deed Book 454, Page 285. 
THIS DEED, made this 29th day of December, 1938, by 
FIFTH BUCKINGHAM COMMUNITY., INCORPORATED, 
a corporation chartered by, and doing business under, the 
laws of the State of Virginia, 
WITNESSETH, THAT WHEREAS, the said Fifth Buck-
ingham Community, Incorporated, is the owner of all of that 
tract or parcel of land adjoining the street system as shown 
upon the plat hereto attached and made a part hereof, sit-
uated, lying and being in Arlington County, ':irginia, and 
WHEREAS., it is the desire of the said Fifth Buckingham 
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Community, Incorporated, to dedicate the street system shown 
upon the said plat, 
NOW, THEREFORE, the said Fifth Buckingham Com-
munity, Incorporated, pursuant to the provisions of the Stat-
ute in such cases made and provided, and in accordance with 
the desire· and the free consent of the said Fifth Buekingham 
Community, Incorporated1 does hereby dedicate to use by the. 
public, all of the streets shown upon the plat attached hereto 
and made a part hereof. 
IN WITNESS WHEREOF., the said Fifth Buckingham 
Community, Incorporated, has caused this deed to be signed 
by Frances W. Freed, President, and the Corporate Seal of 
the said Corporation to be hereunto affixed, and attested by 
its Secretary, on the day and year first above written. 
FIFTH BUCKINGHAM COMM;UNITY, 
INCORPORATED 
By: FRANCES W. FREED 
Corporate Seal President. 
Attest: 
BEATRICE P. ·wEBB 
Secretary. 
page 170 ~ State of Virginia, 
County of Arlington, to-wit: 
I, Caroline Humphry, a Notary Public for tbe County 
afor~said, in the State of Virginia, whose commission expires 
on the 10th day of June, 1940, do certify that Frances W. 
Freed, President of Fifth Buckingham Community, Incorpo-
rated, whose name is signed to the foregoing and hereunto 
annexed deed, beating date on the 29th day of December, 1938
1
, 
has this day acknowledged the satne before me in my County 
afore said, and made oath that the sMl thereto affixed is the 
true Corporate Seal of tbe said Corporation, and has been 
affixed thereto by due authority. 
Given tihder my hand this 4th day of January, 1939. 
CAROLINE HlJMPHRY 
Notary Public. 
pages 171, 172 ~ Maps-See original exhibits. 
Paramount Communities, Inc .. , et al., v. J. Abramson 129 
page 173 ~ FINAL PLAT APPROVED: · 1/6/39 as being 
in accordance with preliminary plat heretofore 
approved: 1/5/39. 
FRANKL. DIETER 
County Planning Engineer. 
RECOMMENDED FOR APPROVAL: Jan. 6, 1939. 
C. L. KINNIER 
County Engineer. 
APPROVED : Jan. 6, 1939 as being in accordance with an 
ordinance entitled: ''AN ORDINANCE TO REGULATE 
THE PLATTING AND RECORDING OF SUBDIVISIONS 
OF LAND IN ARLINGTON COUNTY, VIRGINIA" adopted 
October 29, 1938. 
FR,ANK C. HANR ... i.\.HAN 
County Manager. 
Approval void if plat is not offered for record within 60 
days of the date of approval. 
Virginia: 
In the Clerk's office of the Circuit Court of Arlington 
County this deed and plat were received., and with the annexed 
certificate admitted to record at 10:15 o'clock A. M. Jan. 11, 
1939. 
Teste; 
C. BENJ. LAYCOCK, Clerk. 
page 174 ~ Recorded in Deed Book 512, Page 301. 
THIS DEED, made this 15th day of July, 1940, by and be-
tween PARAMOUNT COMMUNITIES, INCORPORATED, 
party of the first part, and FIFTH BUCKINGHAM COM-
MUNITY, INCORPORATED., pnrty of the second part, 
.WIT:t\TESSETH, that the said party of the first part, for, 
and in consideration of, the sum of Ten (10) Dollars, cash 
in hand paid, the receipt of which is hereby acknowledged, 
does hereby grant, bargain, sell and convey unto the said 
party of the second part., with g·eneral warranty of title, all 
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of those tracts or parcels of land situated, lying and being in 
Arlington County, Virg'inia, and more particularly described 
as follows: 
PARCEL ONE: 
"BEGINNING at a point in the Southerly line of North 
Pershing Drive, said point being S. 47° 18' 30" vV. 387.58 
feet from the intersection of the Southerly line of North 
Pershing Drive with the "\Vesterly line of North Glebe Road; 
thence leaving the said North Pershing Drive, S. 42° 41' 30" 
E. 108.59 feet to a point; thence S. 42° 31' W. 115.86 feet to 
a point; thence N. 45° 51' 20'' W. 118.45 feet to a point in the 
Southerly line of the said North Pershin~ Drive; thence along· 
the said Southerly line of North Pershing Drive N. 47° 18' 
30" E. 122 fe<:t to a point and place of beginning·.'' 
page 175 ~ P .ARCEL TWO: 
"BEGINNING at a pipe marking the P. C. of a 20 foot 
radius curve to the right, said pipe being in the Northerly 
line of N. Pershing Drive and being N. 47° 18' 30" E. 52 feet 
from the center line of George :Mason Drive; thence along the 
arc of said curve 31.42 feet to a pipe in the Northerly line of 
the said George Mason Drive and being the P. T. of said 20 
foot radius curve and the P. C. of a 482.92 foot radius curve 
to the left; thence along the a re of said curve 117 .23 feet to 
a pipe and P. T. of said curve; thence continuing along the 
North line of the said George Mason Drive N. 56° 36' W. 
360.07 feet to a pipe marking the P. C. of a 20 foot radius 
curve to the left, said pipe being on the Westerly side of 4th 
Street North; thence along the arc of said curve 31.42 feet 
to a pipe in The Westerly line of 4th Street North; thence N. 
33° 24' East 342.37 feet to a. pipe in the Southerly line of 
Fifth Buckingham; thence along the Southerly line of the 
said Fifth Buckingham by the following courses and dis-
tances: South 42° 41' 30" E. 136 feet to a pipe; thence N. 47° 
18' 30" E. 85 feet to a pipe; thence S. 47° 36" E. 314.08 feet 
to a pipe; thence S. 42° 15' 24" W. 50 feet to a 
page 176 ~ pipe; thence S. 42° 41' 30'' E. 105 feet to a pipe in 
the Northerly line of North Pershing Drive; 
thence along the Northerly line of North Pershing Drive, S. 
47° 18' 30'' W. 298.62 feet to a pipe and place of beginning." 
P .ARCEL THREE: 
''BEGINNING at a pipe in the Southerly line of North 
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Pershing Drive, said pipe being S. 47° 18' 30" W. 52 feet from 
the center line of George Mason Drive and being the P. C. 
of a 20 foot radius curve to the rig·ht; thence along the arc 
of said curve 31.42 feet to a pipe and P. T. of said curve, be-
ing also a point in the ·westerly line of the said George Mason 
Drive; thence along the vVesterly line of the said Georg·e 
Mason Drive S. 42° 41' 30" E. 111.70 feet to a pipe and P. C. 
of a 194.22 foot radius curve to the right ; thence along the 
arc of said curve 84:50 feet to a pipe and P. T.; thence con-
tinuing along the ·westerly line of said Georg·e Mason Drive 
S. 70° 45' 53" E. 587.65 feet, more or less, to a pipe; thence 
S. 72° 14' 07" W. 232.56 feet to a pipe; thence N. 0° 30' 34" 
E. 142.10 feet to a pipe; thence N. 88° 56' 26" W. 76.82 feet to 
a pipe; thence N. 47° 18' 30" E. 146.02 feet to a pipe; thence 
N. 42° 41' 30" vV. 220 feet to a pipe; thence N. 
page 177 } 47° 18' 30'' E. 78.30 feet to a pipe; thence N. 17° 
45' 53" W. 177.56 feet to a pipe; thence N. 47° 18' 
30" E. 67.37 feet to a pipe; thence N. 42° 41' 30" W. 110 feet 
to a pipe in the Southerly line of North Pershing Drive; 
thence along the Southerly line of North Pershing Drive, N. 
47° 18' 30" E. 48.34 feet to a pipe and place of beginning.'' 
Subject, however, to the restrictions contained in the deed 
froming the chain of title of said property. 
IN WITNESS WHEREOF, the said party of the first part 
has caused this deed to be executed by its President, and its 
Corporate Seal to be hereunto affixed, attested by its Secre-





By FRA.NC]US W. FREED 
BEATRICE P. WEBB 
Secretary. 
State of Virg·inia, 
County of Arlington, to-wit: 
President. 
I, M. C. Lieberman, a Notary Public for the County afore-
said, in the State of Virginia, whose commission expires on 
the 26 day of September, 1942, do certify that Frances W. 
Freed, whose name as President of Paramount Communities, 
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Incorporated, is signed to the foregoing and here-
page 178 } unto annexed deed, bearing date on the 15 day of 
July, 1940, has this day acknowledged the same 
before me in my County aforesaid, as the act and deed of the 
said Corporation, and made oath that the seal thereto affixed 
is the true Corporate Seal of the said Corporation, and has 
been affixed by due authority. 
Given under my hand this 15th day of J nly, 1940. 
Seal 
M. C. LIEBERMAN 
Notary Pu blfo 
:M. C. LIEBERMAN 
Notary Public, 
Arlington County, Virginia. 
My commission expires Sept. 26, 1942. 
Virginia: 
In the Clerk's office of the Circuit Court of Arlington 
County this deed was received, and with the annexed certifi-
cate admitted to record at 2 :00 o'clock P. M . .Aug. 29, 1940. 
Teste; 
C. BENJ. LAYCOCK, Clerk. 
page 179 ~ Recorded in Deed Book 512, Page 304 
DEED OF TRUST, made and entered into this 15th day of 
July, in the year 1940, by and between FIFTH BUCKING-
HAM COMMUNITY, INCORPORATED, a corporation char-
tered and existing under the laws of the State of Virginia, 
h~reinafter referred to as the Grantor, and GEO. CALVERT 
BOvVIE and H. L. RUST, JR., of the City of Washington, 
District of Columbia, Trustees, hereinafter ref erred to as the 
Trustees, and THE PRUDENTIAL INSURANCE COM-
P ANY OF AMERICA, a corporation chartered and existing 
under the laws of the State of New Jersey, with its principal 
office in the City of Newark, New Jersey, hereinafter ref erred 
to as the Beneficiary (which designations shall also include 
the respective successors and assigns of the several parties). 
WITNESSETH, That the Grantor, in consideration of the 
debt and trust hereinafter mentioned and created and of the 
insurance by the FEDERAL HOUSING ADMINISTRA-
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TION, of this Deed of Trust and the note secured by it, and 
of the sum of One Dollar to it p~id by the Trustees ( the re-
ceipt of which is hereby acknowledged) does by these pres-
ents, grant and convey unto the Trustees, with General ~ ar-
ranty, the following described real estate, situated in Arling-
ton County, Virginia, and more particularly described as fol-
lows: 
A.LL THOSE CERTAIN lots, pieces or parcels of land 
situated in .Arlington County, Virginia, being 
page 180 ~ more particularly bounded and described as fol-
lows: 
P .A.ROEL NO. 1-BEGINNING at a point in· the Southerly 
line of North Pershing Drive, said point being· South forty-
seven degrees eighteen minutes thirty seconds West three 
hundred eighty-seven and fifty-eight one-hundredths feet from 
the intersection of the Southerly line of North Pershing Drive 
with the Westerly line of North Glebe Road; thence leaving 
the said North Pershing Drive, South forty-two degrees 
forty-one minutes thirty seconds East one hundred eight and 
fifty-nine one-hundredths feet to a point; thence South forty-
t&wo degrees thirty-one minutes Vv est one hundred fifteen and 
,., eighty-six one-hundredths feet to a point; thence North forty-
five degrees fifty-one minutes twenty seconds West one hun-
dred eighteen and forty-five one-hundredths feet to a point 
in the Southerly line of the said North Pershing Drive; thence 
along the said Southerly line of North Pershing Drive North 
forty-seven degrees eighteen minutes thirty seconds ~ast one 
hundred twenty-two feet to a point and place of beginning·. 
P .A.ROEL NO. 2-BEGINNING at a pipe marking the· 
point of curve of a twenty feet radius curve to the right, said 
pipe being in the Northerly line of North Persh-
page 181 } ing Drive and being North forty-seven degrees 
eighteen minutes thirty seconds East fifty-two 
feet from the center line of George Mason Drive; thence along 
the arc of said curve thirty-one and forty-two one-hundredths 
feet to a pipe in the Northerly line of the said George Mason 
Drive and being the point of tangency of said twenty feet 
radius curve and the point of curve of a four hundred eighty-
two and ninety-two one-hundredths feet radius curve to the 
left; thence along the arc of said curve one hundred seventeen 
and twenty-three one-hundredtl1s feet to a pipe and point of 
tangency of said curve; thence continuing along· the North-
erly line of said George Mason Drive North fifty-six degrees 
thirty-six minutes West two hnnd_red eighty and seven one-
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hundredths feet to a pipe and point of curve of a twenty feet 
radius curve to the right; thence, along the arc of said curve 
thirty-one and forty-two one-hundredths feet to a pipe and 
point of tangency of said curve being a pipe in the Easterly 
line of Fourth Street North; thence along the Easterly line of 
the said Fourth Street North, North .thirty-three degrees 
twenty-four minutes East three hundred thirty-two and forty-
seven one-hundrdths feet to a pipe in the South-
page 182 ~ erly line of Fifth Buckingham; thence along the 
Southerly line of the said Fifth Buckingham by 
the following· courses and distances: South forty-two de-
grees forty-one minutes thirty seconds East eighty-nine and 
eighty-one hundredths feet to a pipe; thence North forty-
seven degrees• eighteen minutes thirty seconds East eighty-
five feet to a pipe; thence South forty-seven degrees forty-
four minutes thirtv-six seconds East three hundred fourteen 
and eight one-hundredths feet to a pipe; thence South forty-
two degrees fifteen minutes twenty-four seconds West fifty 
feet to a. pipe; thence South forty-two degrees forty-one min-
utes thirty seconds East one hunderd five feet to a pipe in the 
Northerly line of North Pershing Drive; thence along the 
Northerly line of the said North Pershing Drive South forty-
seven degrees eighteen minutes thirty seconds Yv est two hmb-
dred ninety-eight and sixty-two one-hundredths feet to a pipe n 
and place of beginning. 
PARCEL NO. 3-BEGINNING at a pipe in the Southerly 
line of North Pershing Drive, said pipe being South forty-
seven degrees eighteen minutes thirty seconds "\Vest fifty-
two feet from the center line of George Mason Drive and 
being the point of curve of a twenty feet radius 
page- 183 ~ curve to the right ; thence along the arc of said 
curve thirty-one and forty-two one-hundredths 
feet to a pipe and point of tangency of said curve, being also 
a point in the Westerly line of the said George Mason Drive ; 
thence along the V\T esterly line of the said Georg·e Mason 
Drive South forty-two degrees forty-one minutes thirty sec-
onds East one hundred eleven and seventy-one hundredths 
feet to a p~pe and point of curve of a one hundred ninety-four 
and twenty-two one-hundredths feet radius curve to the right; 
thence along the arc of said curve eighty-four and fifty one-
hundredths feet to a pipe and point of tangency; thence con-
tinuing along the V\T esterly line of said George Mason Drive 
South s·eventeen degrees forty-five minutes fifty-three seconds 
East five hundred eighty-seven and sixty-five one-hundredths 
feet more or less to a pipe; thence South seventy-two degrees 
fourteen minutes seven sec.onds West two hundred thirty-two 
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and fifty-six one-hundredths feet to a pipe; thence North no 
degrees thirty minutes thirty-four seconds East one. hundred 
forty-one and ten one-hundredths feet to a pipe; thence North 
eighty-eight degrees fifty-six minutes twenty-six seconds 
West seventy-six and eighty-two one-hundredths 
page 184 ~ feet to a pipe; thence North forty-seven deg·rees 
eighteen minutes thirty seconds East one hundred 
forty-six and two one-hundredths feet to a pipe; thence North 
forty-two degrees forty-one minutes thirty seconds West two 
lmndred twenty feet to a pipe; thence North forty-seven de-
grees eighte'en minutes thirty seconds East seventy-eight and 
thirty one-hundredths feet to a pipe; thence North seventeen 
degrees forty-five minutes fifty-three seconds West one hun-
dred seventy-seven and fifty-six one-hundredths feet to a 
pipe; thence North forty-seven degree~ eighteen minutes 
thirty seconds. East sixty-seven and thirty-seven one-hun-
dredths feet to a pipe; thence North forty-two deg-rees forty-
one minutes thirtv seconds West one hundred ten feet to a 
pipe in the Southerly line of Nor.th Pershing· Drive; thence 
along the Southerly line of the said North Pershing Drive 
North forty-seven degrees eighteen minutes thirty seconds 
East forty-eight and thirty-four one-hundredths feet to a pipe 
and place of beginning. 
All as shown on plats hereto attached and made a part 
hereof. 
TO HA VE AND TO HOLD the same, together with all 
rights, privileges and appurtenances thereto belonging, unto 
the said Trustees and unto their successors and assigns in 
trust forever. Provided, however, that said title 
page 185 ~ hereby vested in the Trustees herein named is 
subject to be divested and vested in their succes-
sors in trust, to-wit: the substitute trustee or trustees if and 
when appointed under the power hereinafter expressly 
granted to the Beneficiary: 
IT IS UNDERSTOOD AND AGREED that all :fixtures 
and articles of personal property belonging to the Grantor, 
including but not limited to all g·as and electric fixtures, air 
conditioning equipment, engines and machinery, radiator~ 
heaters, furnaces, heating equipment, steam and hot water 
boilers, stoves, ranges, elevators and motors, bath tubs, sinks, 
water closets., basins, pipes, faucets and other plumbing and 
heating· fixtures, mantels, refrigerating plant and refrigera-
tors, whether mechanical or otherwise, cooking apparatus and 
appurtenances, furniture, shades, awnings, screens, blinds, 
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rugs, carpets., mirrors, lamps, draperies, curtains, hangings, 
pictures and other furnishings, and such other goods and 
chattels and personal property as are ever used or furnished 
in letting or operating· a building, or the activities conducted 
therein, similar to the one herein described and ref erred to, 
and all renewals, or replacements thereof or articles in sub-
stitution therefor whether or not the same are or shall be at-
tached to said buildings in any manner, and also any and all 
other fixtures and articles of personal property 
page 186 ~ ~ow or hereafter attached to or used in connec-
tion with the premises, shall be deemed to be, re-
main and form part of the realty and are covered under this 
Deed of Trast. If the conveyance of any such property un-
der this Deed of Trust is subject to a conditional bill of sale 
or chattel mortgage covering any such property, all the bene-
fits of any deposits or payments now or hereafter made there-
on by the Mortgagor or Grantor or the predecessors or suc-
cessors in title of the Grantors to the premises conveyed, shall 
inure to the benefit of the Beneficiary. 
Promptly after acquiring·., after the date thereof, any addi-
tional property, real or personal, which if now owned by the 
Grantor would be subjects to the terms of this Deed of Trust 
the Grantor will notify the Beneficiary and the Trustees of 
such acquisition, stating the nature, quantity or amount of 
such property so acquired and the interest of the Grantor 
therein. All such property or the interest of the Grantor 
therein shall f orthwitb, and without further act, become sub-
ject to this Deed of Trust. · 
THIS CONVEYANCE is made in trust to secure to THE 
PRUDENTIAL INSURANCE COMP ANY OF AMERICA, 
or its assigns, the payment of a certain promissory note, 
executed by the Grantor, of the following· tenor, to-wit: 
MORTGAGE NOTE. 
$610.,000.00 Washington, D. C. July 15, 1940. 
For value received the undersigned FIFTH 
page 187 ~ BUCKINGHAM COMMUNITY, INCORPO-
RATED, a Virginia corporation, promises to pay 
to THE PRUDENTIAL INSURANCE COMP ANY OF 
AMERICA, or to its order, without offset, at its principal 
office in Newark, New Jersey, or at such other place as may 
be desig·nated in writing by the holder of this note, the prin-
cipal sum of SIX HUNDRED TEN THOUSAND ($610,-
000.00) DOLLARS with interest at the rate of four per centum 
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per annum from July 15, 194Q, on so much of said Six Hun-
dred Ten Thousand ($610,000.00) Dollars as may have been 
advanced prior to any interest payment date, interest and 
principal payable in monthly instalments as follows: 
Interest alone payable on August 1, 1940, and on the first 
day of each succeeding month thereafter to and including 
January 1, 1942. Thereafter, commencing on February 1, 
1942, monthly instalments of interest and principal shall be 
paid in the sum of THREE THOUSAND FIFTY ($3,050.00) 
DOLLARS, such payments to continue monthly thereafter on 
the first day of each succeeding month until the entire debt has 
been paid. The whole balance of principal (if any) remain-
ing unpaid, plus interest accrued, shall be clue and payable 
on August 1, 1969. 
The said monthly payments of interest and principal com-
mencing February 1, 1942, each shall be applied first to in-
terest at the rate of four per centum ( 4%) per an-
page 188 ~ num, as aforesaid, upon the principal sum or so 
much thereof as shall from time to time remain 
unpaid, and the balance of each monthly payment shall be 
applied on account of principal. 
All sums due under this note are payable in lawful money 
of the United States of America. 
Said principal sum or any instalment thereof shall bear 
interest after the due date until paid at the rate of six per 
centum (6%) per annum. 
This note and the interest are secured by first Deed of 
Trust of even date herewith on property located in Arling-
ton County, Virginia, and this note is to be construed accord-
ing to the laws of Virginia. 
If default be made in the payment of any instalment of 
principal and/or interest herein, which default shall continue 
for a period of ten (10) days after notice to the maker, then 
all of said principal and interest shall, at the option of the 
legal holder hereof., become at once due and payable without 
further notice. A breach of any agreement contained in the 
said Deed of Trust ~ecuring this note .shall constitute a de-
fault, and if such default shall continue for thirty (30) days 
after notice as provided in sai'd Deed of Trust, then at the 
option of the holder, the entire indebtedness hereby evideneed 
shall become due, payable, and collectible then or thereafter 
as the holder may elect, regardless of the date 
page 189 ~ of maturity. · 
Privilege is given to make additional payments 
in the manner hereinafter set forth, provided that during the 
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first three (3) years from the date of this instrument the 
amount paid on account of principal in any one year begin-
ning at the date or at any anniversary of this instrument in-
cluding· the obligatory principal payments shall not exceed 
one-fifth of the original indebtedness, such payments, how-. 
ever, to be for the exact amount of such portion of any con-
secutive number of the ensuing monthly payments as would 
be applied to principal if those monthly payments ·were made 
when due, subject to the payment., however, by the maker to 
the payee of a premium charg·e, which the maker hereby ex-
pressly agrees to pay in an amount which is subject to ad-
justment in accordance with the National Housing Act and 
t.he rules a"!1d reg·ulations applicable thereto which nre in ef-
fect at the date of this note. No default shall exist by reason 
of non-payment of any required instalments of principal so 
long as the amount of optional additional prepayments of 
principal already made equals or exceeds the amount of re-
quired instalments unpaid. 
Every signer or endorser hereof waives presentment, de-
mand, notice of non-payment, and protest as to this debt. 
Attest: 
FIFTH BUCKINGHAM COMMUNITY, 
INCORPORATED 
By: FRANCES W. FREED (Seal) 
FRANCES ,v. FREED, President. 
BEATRICE P. vVEBB 
BEATRICE P. WEBB, Secretary. 
pag·e 190 ~ This note is identified by the signature of one 
of the Trustees in the Deed of Trust securing it. 
GEO. CALVERT BO"WJE 
Trustee. 
Also to secure the payment of any note or notes, bond or 
bonds given in renewal, in whole or in part, of the above de-
scribed note and to secure the performance of all other cove-
nants herein., and upon further trust that the said Grantor or 
its assigns shall remain in quiet and peaceful possession of the 
above granted and described premises, and take the profits 
thereof to its own use, until default be made in the payment 
of any matter or indebtedness hereby secured or in the per-
formance of any of the covenants herein provided. 
Upon the full payment of said note and of any extensions 
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or renewals thereof, and the inter.est thereon, and all monies 
advanced or expended, as herein provided, and all other 
proper costs, charges, commissions, half-commissions and ex-
}Jenses, to release and reconvey in fee unto and at the cost 
of the said Grantor, or its assig'lls., the said described land 
.and premises. 
THE GRA~TTOR COVENANTS AND AGREES! 
1. To pay said note as herein and in said note provided. 
2. To deposit monthly with the Beneficiary on the fifteenth 
day of each month one-twelfth (1/12) of the esti-
page 191 ~ mated annual taxes, currently due instalments of 
municipal or other governmental assessments., or 
other charges which may become liens on said real estate, and 
one-twelfth (1/12) of the estimated cost to keep the premises 
insured against fire and such other hazards as may be rea-
sonably required by the Administrator, and one-twelfth (1/12) 
of the annual mortgage insurance premium equal to one-half 
of one per centum ( % of 1 % ) of the average outstanding prin-
cipa.J oblig·ation of tlie mortgage for the year following the 
date on which such premium iF: payable, or such other sum, 
whether greater or lesser, as shall constitute the said FED-
ERAL HOUSING ADMINISTRATION insurance fee in any 
year of the duration of the loan hereby secured. In the event 
that the estimates aforesaid shall fall below the actual 
charges and expenses, the Beneficiary may, at its option, make 
up the difference and the amount so ·advanced shall be due 
and payable immediately without demand with interest at six 
per centum (6%) per annum and shall be secured by this in-
strument., but nothing herein contained shall be construed as 
requiring the Beneficiary or Trustees herein to make such ad-
vances. In the event that the amount collected as aforesaid 
by monthly ·deposits shall be more· than sufficient to meet all 
such charges and expenses as they actully accrue, then the 
over-plus shall be returned to the Grantor upon an adjust-
ment to be made annually, but without interest. 
page 192 ~ 3. To keep all buildings, fences and other im-
provements now or hereafter erected on said 
premises in good order and repair and not to do or permit 
waste. 
4. The policies of fire and other insurance required by the 
ADMINISTRATOR shall be in companies and amounts rea-
sonably satisfactory to the said ADMINISTRATOR and to 
the Beneficiary and shall read to the Grantor and to the AD-
MINISTRATOR as interest may appear with loss if any 
payable to the Beneficiary. At the option of the Beneficiary, 
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the proceeds of loss under any policy, whether endorsed pay-
able to the Beneficiary or not, may be applied in payment of 
the principal, interest or any other sum secured by this Deed 
of T·rust, whether due or not, or to the restoration or replace-
ment of any building on said premises of the Grantor or any 
other person or for payment of the indebtedness hereby se-
cured, whether such Grantor be then the owner of said prem-
ises' or not. 
5. To pay all costs and expenses and reasonable attorney's 
fees (including continuation of abstract) of the Trustees and 
of the Beneficiary in case of any litigation involving this 
property or in presenting claim under any administration 
or other proceedings where proof or claim is desired or re-
quired by law to be filed. In case any note or other account 
secured hereby is placed in the hands of an attorney for col-
lection and be collected with or without suit, to 
page 193 ~ pay all costs and expenses and a reasonable attor-
ney's fee. Such expenses and fees as may be in-
curred in the protection of said premises and the maintenance 
and execution of this trust., including the fees of any attorney 
employed by the Beneficia1·y and/or the Trustees for the col-
lection of any or all of the indebtedness hereby secured or in 
any litigation or proceedings affecting said premises or fore-
closure by Trustees' sale or court proceedings shall be paid 
by the Grantor and secured by this instrument and shall bear 
interest at the rate of six per centum (6%) until paid. 
6. In the event of the passage after the date of this deed 
of trust of any laws of the State of Virginia deducting from 
the value of land for the purpose of taxation any lien thereon, 
or providing or changing in any way the laws for the taxa-
tion of deeds of trust or notes or debts secured by deeds of 
trust for State or local purposes or the manner of the col-
lection of any such taxes, so as to affect this deed of trust 
or the note or debt secured hereby, the Beneficiary shall have 
the rig·ht to give thirty (30) days' written notice to the owner 
of the premises hereinbefore described and conveyed as se-
curity for said note and indebtedness requiring the payment 
of said additional tax whenever accruing and if such addi-
tional tax is not paid by the Grantor within thirty (30) days 
thereafter, the said debt and note evidencing the 
page 194 ~ same shall become due, payable and collectible at 
the expiration of said thirty (30) days. 
7. The irrevocable power to appoint a substitute or suc-
cesso.r trustee or trustees is hereby expressly granted to the 
Beneficiary, its successors and assigns, to be exercised at any 
time hereafter without notice and without specifying any rea-
son therefor, by filing for record in the office where this in-
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strument is recorded a deed of appointment. The Grantor for 
itself, its successors and assigns, and the Trustees herein 
named, or that hereafter may be substituted hereunder., ex-
pressly waive notice of the exercise of this power and the giv-
ing of bond by any Trustee, as well as any requirement for 
application to any Court for the removal, appointment or 
substitution of any Trustee hereunder. 
8. In the event of any default in any .of the covenants or 
conditions of this instrmnent, the rents and profits of the 
premises are hereby assigned to the Trustees, or Substitute or 
Successor Trustee or Trustees, for the payment of the indebt-
edness secured bv this instrument. 
9. The Grantor will not assign the rent or any part of the 
rent of said premises nor demolish or remove or make any 
structural alterations in or to any building now or hereafter 
erected, without the written consent of the Trustees. Pur-
suant to the laws of the State of Virginia, in 
pag-e 195 ~ which said premises are situated, in event of de-
fault in the performance of any of the covenants 
or conditions hereof, the Trustees, either in person or by 
.Agent., shall be entitled to immediate possession of said prem-
ises and to receive and collect the rents, issues, and profits 
thereof, and if the Gran tor shall, after default and after de-
mand for possession, remain in possession of said premises, 
the Owner and all tenants claiming under the Owner shall 
be a tenant at will thereof of the Trustees and shall at once 
s:u,rrender possession on µemand of the Trustees, who may 
thereupon enter and take possession and collect the rents, 
issues, and profits of said premises and apply them, less five 
per cei1tum (5%) thereof to be reserved for commission, in 
payment of the expenses incurred in obtaining possession and . 
towards the repairs and insurance of said premises and the 
payment of taxes and assessments thereon and in redemption 
from sales therefor and upon the indebtedness secured hereby. 
10. The Trustees., or any of them, may act hereunder and 
may sell and convey said premises under power hereby 
granted by this Deed of Trust, although such Trustee or Trus-
tees have been, may now be and may hereafter be attorney 
or agent of the Beneficiary in respect to the loan made by the 
Beneficiary evidenced by the note or this Deed of Trust, or 
in respect to any matter or business whatsoever. The Bene-
ficiary may bid and become the purchaser at any sale under 
this Deed of Trust. It is further agreed that, if 
page 196 ~ said property be advertised for sale as herein pro-
vided and not sold, the Trustees shall be entitled 
to a reasonable commission not exceeding one-half of the 
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commission provided in case of sale, to be- computed on the 
amount of principal then unpaid. 
11. That if the premises, or any part thereof, be condemned 
under any power of eminent domain or ·acquired for any pub-
.. lie use or quasi-public use, the award, damages, proceeds and 
consideration for such acquisition to the extent of the full 
amount of indebtedness upon this Deed of Trust and the note 
secured hereby remaining unpaid are hereby assigned by the 
Grantor to the holder of said note and shall be paid forth-
with to said holder., to be applied by it ou account of the last 
maturing instalments of such indebtedness. 
12. That it, the Grantor, will not create or suffer a lien 
against said premises superior to the lien of this Deed of 
Trust. And the Grantor sball not, so long· as this or any 
· mortgage thereon shall be insured by the FEDERAL HOUS-
ING ADMINISTRATOR, create or suffer any inferior lien 
to this Deed of Trust against said premises. 
13. A breach or any promise in this Deed of Trust or in 
the note secured hereby shall constitute a default hereunder, 
and if such default shall continue for thirty (30) days after 
· written notice as provided herein, then at the op-
page 197 ~ tion of the holder the entire indebtedness hereby 
secured shall become due, payable and collectible 
then and thereafter as the Beneficiary may elect, regardless 
of the date of maturity. 
14. Any notice, demand or request required or permitted 
hereunder to be given to the Grantor shall be sufficiently 
given if in writing and either (a) sent to the present owner 
at Arlington, Vii'ginia, or to the owner of the premises last 
appearing on the records of the Beneficiary by registered 
first class mail, postage prepaid, at the address last appear-
ing on said records, or (b) delivered to or served upon an 
officer of the Owner. · 
This Deed of Trust is made, executed and delivered pur-
suant .to and is to be construed in accordance with the pro-
visions of Section 5167 of Michie 's 1936 Code of Virginia, 
except the Trustees' commission shall be one per centum 
( 1 % ) of the gToss proceeds of the sale price. The note here-
by secured is identified by the signature of one of the Trus-
tees ; exemptions are waived; and is subject to call upon de-
. fa ult except as herein provided; and renewal or extension is 
permitted. 
ADVERTISEMENT REQUffiED: The time, place and 
terms of sale, if any, shall be advertised for five (5) succes-
sive issues in a newspaper published in the City of Washing-
ton, D. C., and by hand bills posted thirty (30) days prior to 
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the day of sale on the property and at the front door of the 
Court House of the County in which the property 
page 198 } hereby conveyed is located, and at such other 
place or places as the Trustees may determine. 
The property shall be sold for cash or on such terms as may 
be described by the Trustees in the advertisement. ln the 
event of sale, bidder's deposit of not more than ten per centum 
( 10 % ) of his bid may be required. 
This Deed of Trust is made pursuant to a certain Building 
Loan Agreement made by and between the Grantor and Bene-
ficiary herein, dated the 15th day of July,, 1940, to be recorded 
in the office of the Clerk of the Circuit Court of Arlington 
County, Virginia, simultaneously herewith, and any breach 
or default of the conditions of said Contract by the Grantor 
herein shall constitute a default under this Deed of Trust, 
and the note hereby secured, and the Trustees shall be en-
titled to exercise the power of sale. 
It is further agreed by the Grantor that in the event that 
it shall not complete the construction of the building or build-
ings now being erected or to be erected on the premises con-
veyed by this Deed of Trust in accordance with the plans and 
specifications submitted to the Beneficiary, on or before nine 
(9) months from date except for delays caused by strikes, 
fires or lockouts as provided in said Construction Contract and 
said Building Loan Agreement, or if work on said construc-
tion should cease before completion and the said 
page 199 } work should remain abandoned for a period of 
thirty (30) days, then and in either event, the 
entire principal sum of the note secured by this Deed of 
Trust and interest thereon shall at once b_ecome due and pay-
able., at the option of the Beneficiary; and in the event of 
abandonment of work upon the construction of the said build-
ing or building·s for the period of thirty (30) days as afore-
said, the Beneficiary may, at its option, also enter into and 
upon the mortgaged premises and complete the construction 
of the said building or buildings; hereby giving to the Bene-
ficiary full power and authority, to make such entry and to 
enter into such contracts or arrangements as may be n.eces-
sary to complete the said building or buildings ; and moneys 
expended by the Beneficiary in connection with such comple-
tion of construction shall be added to the principal amount 
of said note and secured by these presents, and shall be pay-
able by the Grantor on demand, with interest at the rate of 
four per centum ( 4%) per annum. N otbing hereinabove con-
tained shall be construed to obligate the Beneficiary to under-
take the . completion of the said building or buildings. This 
pro~ision is in addition to and not in limitaton of the clauses 
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relating to completion after default which are contained in the 
said Building Loan Agreement. 
Grantor will furnish to the Beneficiary a sworn itemized 
statement of the income and expenses of the 
page 200 r premises covered by this Deed of Trust in J anu-
ary of eaeh year of the duration of the loan here-
by secured. 
IN 1\Tl.TNESS ""\VHEREOF; FIFTH BUCKINGHAM 
COMMUNITY, INCORPORATED, has caused this instru-
ment to be executed in its corporate name by Frances W. 
Freed, its President, and its corporate seal to be hereto af-
fixed and attested by Beatrice P. Webb., its Secretary, the day, 
month and year first above written. 
FIFTH BUCKINGHAM COMMUNITY, 
Corporate Seal INCORPORATED 
By: FRANCES W. FREED 
FRANCES W. FREED, President. 
Attest: 
BEATRICE P. WEBB 
BEATRICE P. WEBB, Secretary. 
State of Virginia, · 
County of Arlington, ss: 
I, Emma A. W ee,dey, a Notary Public in and for the 
County aforesaid in the State of Virginia, do certifv that 
Frances W. Freed and Beatrice P. Webb, whose na~es as 
President and Secretary, respectively, of Fifth Buckingham 
Community, Incorporated, are signed to the above instrument 
bearing date the 15th day of July, 1940, have acknowledged 
the same before me in my County aforesaid. 
Given under my iiand and seai this 15th day of July, 1940. 
EMMA A. "\VEEl{LEY 
Notary Public 
My cotnmission expires : Jan.. 30, 1944. 
page 201 ~ (Plat with original exhibits.) 
FINAL PLAT APPROVED: JUL 17 1940 As being in 
accordance with preliminary plat heretofore APPROVED: 
JUL 15 1940 
FRANK L. DIETER, 
County Planning Engiheer 
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RECOMMENDED FOR APPROVAL JUL 171940 
C. L. KINNIER, 
County Engineer 
APPROVED: JUL 17 1940 As being in accordance with 
an ordinance entitled: ".AN ORDINANCE TO REGULATE 
THE ·PLATTING AND RECORDING OF SUBDIVISIONS 
OF LAND IN ARLINGTON COUNTY, VIRGINIA'' adopted 
October 29, 1938. 
FRANK C. HANRAHAN, 
County Manager 
Approval void if plat is not offered for record within 60 
days of the date of approval. 
page 202 ~ FINAL PLAT APPROVED: JUL 22 1940 As 
being in accordance with preliminary plat here-
tofore approved: JUL 12 1940 
FR.ANK L. DIETER 
County Planning Engineer 
RECOMMENDED FOR APPROVAL JUL 22 1940 
C. L. KINNIER 
County Engineer 
APPROVED: JUL 22 1940 As being in accordance with 
an ordinance entitled: ''AN ORDINANCE TO REGULATE 
THE PLATTING AND RECORDING OF SUBDIVISIONS 
OF LAND IN ARLINGTON COUNTY, VIRGINIA'' adopted 
October 29, 1938. 
FRANK C. HANRAHAN 
County Manager 
Approval void if plat is not offered for record within 60 
days of the date of approval. 
FINAL PLAT APPROVED: JUL 261940 
FRANK L. DIETER 
County Planning Engineer 
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RECOMMENDED FOR APPROVAL: JUL 26 1940 
C. L. KINNIER 
County Engineer 
APPROVED : JUL 26 1940 As being in accordance with 
an ordinance entitled: "AN ORDINANCE TO REGULATE 
THE PLATTING AND RECORDING OF SUBDIVISIONS 
OF LAND IN ARLINGTON COUNTY, VIRGINIA" adopted 
October 29, 1938. 
FRANK C. HANRAHAN 
County Manager 
page 203 ~ Approval void if plat is not offered for record 
within 60 days of the date of approval. 
Virginia: 
In the Clerk's office of the Circuit Court of Arlington 
County this deed and plats were received., and with the an-
nexed certificate admitted to record at 2 :00 o'clock P.1\L Aug. 
29, 1940. 
Teste; 
C. BENJ. LAYCOCK, Clerk. 
page 204 ~ Recorded in Deed Book 542, Page 156. 
DEED OF TRUST, made and entered into this 14th day 
of April, in the year 1941, by and between FOURTH BUCK-
INGHAM COMMUNITY, INCORPORATED, a corporation 
chartered and existing under the laws of the State of Virginia, 
hereinafter referred to as the Grantor, and GEO. CALVERT 
BOvVIE and H. L. RUST, JR .. , of the City of Washington, 
District of Columbia, Trustees, hereinafter ref erred to as the 
Trustees, and THE PRUDENTIAL INSURANCE COM-
P ANY OF AMERICA, a corporation chartered and existing· 
under the laws of the State of New Jersey, with its principal 
office in the City of Newark, New Jersey, hereinafter referred 
to as the Beneficiary (which designations shall also include 
the respective successors and assigns of the several parties). 
,VITNESSETH, That the Grantor, in consideration of the-
debt and trust hereinafter mentioned and created and of the-
insurance by the FEDERAL HOUSING ADMINISTRA-
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TION, of this Deed of Trust and the Note secured by it~ and 
of the sum of One Dollar to it paid by the Trustees (the re-
ceipt of which is hereby acknowledged) does by these pre~-
ents, grant and convey unto the Trustees, with General ·war-
ranty, the following described real estate, situate in Arling-
ton County, Virginia, and more particularly described as fol-
lows: 
.ALL THOSE CERTAIN lots~ pieces or parcels of land sit-
uated in Arlington County, Virginia, being more 
page 205 ~ particularly bounded and described as follows : 
PARCEL 8-A-
BEGINNING at ·a point N. 56° 36' vV. 20.00. ft. from the 
intersection of the Northerly line of Fourth Street North and 
the Easterly side of Georg·e Mason Drive, both produced; 
thence following the Easterly line of George Mason Dr. N. 
56° 36' "\V. 367.71 ft. to the point of curvature of an arc to 
the left whose delta is 19° 38'., radius is 325.46 ft; thence still 
following along the Easterly line of George Mason Dr. and 
along said arc 111.85 ft. to the point of curvature of an arc to 
the rig·ht whose delta is 90°, radius is 20.00 ft; thence along 
said arc 31.42 ft. to the Easterlv line of North Henderson 
Road and the point of tangency ·of a chord; thence along said 
chord and the said line of N. Henderson Rd. N. 13° 46' E. 
36.35 ft. to the point of curvature of an arc to the right whose 
delta is 28° 58' 30", radius is 338.95 ft; thence along said arc 
and following the said line of N. Henderson Rd. 171.41 ft. to 
the property of Crewe; thence departing from N. Henderson 
Rd. and along the line of Crewe S. 47° 38' 40" E. 513.05 ft. to 
a corner of Crewe ; thence along another line of 
page 206 ~ Crewe N. 42° 15' E. 100.00 ft; thence S. 47° 45' 
E. 11.13 ft. to the point of curvature of an arc to 
the right whose delta is 81 ° 09', radius is 20.00 ft; thence 
along said arc 28.33 ft. to the Northerly line of Fourth St. N. 
and the point of tangency of a chord; thence., following the 
Northerly line of Fourth St. N. S. 33° 24' W. 173.88 ft. to the 
point of curvature of an arc to the right whose delta is 90°, 
radius is 20.00 ft; thence along said arc 31.42 feet to the point 
of beginning. Said tract contains 87,891 square feet. 
PARCEL 8-B-
BEGINNING at a point S. 47° 18' 30'' W. 20.00 ft. from the 
intersection of the Northerly line of North Pershing Drive 
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and the Westerly line of George :Mason Drive, both produced; 
thence along the Northerly line of N. Pershing Dr. S. 47° 18' 
30'' W. 148.70 ft. to a point in the line of Monroe; thence de-
parting from the Northerly line of N. Pershing Dr. and fol-
lowing the line of Monroe N. 42° 41' 30" W. 192.97 ft. to an-
other corner of Monroe; thence, along another lin.e of Monroe, 
S. 47° 18' 30" W. 125.00 ft. to another corner of Monroe; 
thence along another line of Monroe S. 42° 41' 30" E. 192.97 
ft. to another corner of Monroe in the Northerly 
page .207 ~ line of N. Pershing Dr; thence along the said 
· Northerly line of N. Pershing Dr. S. 47° 18' 30" 
W. 128.00 ft. to the corner of Howell; thence departing from 
N. Pershing Dr. and following the line of Howell N. 42° 41' 
30'' W. 801.11 ft. to the Easterly line of N. Henderson Rd; 
thence along the said line of N. _Henderson Rd. N. 13° 46' E. 
205.03 ft. to the point of curvature of an arc to the right whose 
delta is 90°., radius is 20.00 ft; thence along· said arc 31.42 
ft. to the Vv esterly side of George Mason Dr. and the point 
of curvature of an arc to the right whose delta is 19° 38' and 
radius is 261.46 ft; thence along the Westerly side of George 
Mason Dr. and along said arc 89.85 ft. to the point of tangency 
of a chord; thence still following the said Westerly side of 
said George Mason Dr. S. 56° 36' E. 727.78 ft. to the point of 
curvature of an arc to the right whose delta is 13° 54' 30'', 
radius is 418.92 ft; thence still with the Westerly side of 
George Mason Dr. and along said arc 101.69 ft. to the point 
of curvature of an arc to the right whose delta is 90°, radius 
is 20.00 ft; thence along said arc 31.42 ft. to the point of be-
ginning·. Said tract contains 263,130 square feet. 
page 208 ~ PARCEL 8-C-
BEGINNIN G at a point in the Southerly line of North 
Pershing Drive S. 47° 18' 30" W. 68.34 ft. from the intersec-
tion of the Southerly side of N. Pershing Dr. and the Westerly 
side of George Mason Drive, both produced, a corner to the 
property of FIFTH BUCKINGHAM COMMUNITY, IN-
CORPORAT~D; thence following the line of Fifth Bucking-
ham Community, Incorporated, S. 42° 41' 30'' E. 110.00 ft; 
thence S. 47° 18' 30" W. 67 .37 ft; thence S. 17° 45' 53" E. 
177.56 ft; thence with the line of Fifth Buckingham Com-
munity, Incorporated, and Third Buckingham Community, In-
corporated., S. 47° 18' 30" W. 317.46 ft. to a point in the line 
of Third Bucking·ham Community, Incorporated; thence still 
with the line of Third Buckingham Community, Incorporated, 
N. 42° 41' 30" W. 161.00 ft; thence S. 47° 18' 30'' W. 44.00 ft; 
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th~nce N, 42° 41' 30" ,v~ 110.00 ft. to a point in the Southerly 
aide of N! Pershing Dr; thence along· the Southerly side of 
N. Pershing Dr. N. 47° 18' 30'' E. 503.66 ft. to the point of be-
ginni:ng. Said tract contah1s 112,538 square f ee_t; all as show11 
by pl&ts ho:reto &ttached and made a part hereof. 
. TO HA VE AND TO HOLD the same, together 
page 209 r with all rights, privileges a11d appurtenances 
thereto belonging, unto the said Trustees and 
unto th~h' s-qocessors and assig11s in trust forever. Provided, 
lww~vQi·, tl1at said title hereby vested in the Trustees herein 
:Q.ijm~d is st1bjeot to be divested a11d vested in their successors 
in tr"Qst, to-wit; the substitute trustee or trustees if and when 
appointed under the power hereinafter expressly granted to 
the Beneficiary. 
lT ~S UNDERSTOOD AND AGREED that all fixtures and 
articles of personal property belonging to the Grantor., in-
clucU11g but not limited to all gas and electric fixtures, air 
cgm;lition.ing equipnumt, engines and machinery, radiators, 
~eater~, fqrnp~es, heating· equipment, steam and hot water 
bQi.l~rs, stoves, r&nges, el~vators and motors., bath tubs, sinks, 
wpter closets, basins, pipes, faucets and other plumbing and 
he~ting fixtures, mantels, refrigel·ating plant and refrigera-
tors, wh~th~i· mechanical or other-wise, cooking· apparatus 
aJJd a:rmmt~n.ances., furniture, shades, awnings, screens, blinds, 
:\'1Jg~1 Qa~1)E)ts, mirrors, larnps., dr&peries., curtains, hangings, 
piotul'e~ a11d other furnishings, and such other goods and 
oh~tt~h~ and pe1\s0I\al property as are ever used or furnished 
in lettipg Qr opera.thig' ~ bl1ilding, or the activities conducted 
therein, similar to the one herein described and referred to, 
v.nd ~U renew~ls, ()r r~placements thereof or articles in sub-
stituticm therefor, whether or not the same are or 
v.~g~ 210 ~ shall be attached to said buildings in any manner, 
und also ~ny and all other fixtures and artioles of 
p~rsQnal property pow or hereafter attached to or used in 
cQnu~otioll with the premises, shaJl be deemed to be, remai}} 
and form p~1·t Qf the realty and are covered under this Deed 
()f rrust. If tb~ conveyance of any sueb property under this 
t}Qe<;l of. Trust i~ s"Qbjeot to. ~ co\1ditional bill of sale 01· ehattel 
mortgage cq.v.efing any S\leh property, all the benefits of· any 
d~posita o.r payments now or h(}1~eafter mat:le thereon by the 
~Qr-tg~go:r o:r Gra~tO..l' or the })redecessors o.r succes.so1's in 
t.i.tle Qf the Granto.Fs t~ the pre:nibes c0nveyed, shall inure to 
tb~ be~efit of th~ :Beneticial'Y-·. 
::P.r<U.llptly after a~q11h·i11g, a£ter the date thereof, any addi-
150 Supreme Court of Apvcals of Virginia 
tional property, real or personal, which if now owned by the 
Grantor would be subject to the terms of this Deed of Trust, 
the Grantor will notify the Beneficiary and the Trustees of 
such acquisition, stating the nature., quantity or amount of 
such property so acquired and the interest of the Grantor 
therein. All such property or the interest of the Grantor 
therein shall forthwith, and without further act, become sub-
ject to this Deed of Trust. 
THIS CONVEYANCE is made in trust to secure to THE 
PRUDENTIAL INSURANCE COMP ANY OF AMERICA, 
or its assigns, the payment of a certain promissory note, 
executed by the Grantor, of the following tenor, to-wit: 
page 211 ~ 
$950,000.00 
MORTGAGE NOTE. 
Washington, D .C .. , April 14th, 1941. 
For value received the undersigned FOURTH BUCKING-
HAM: COMMUNITY, INCORPORATED, a Virginia corpo-
ration, promises to pay to THE PRUDENTIAL INSUR-
ANCE COMP ANY OF AMERICA, or to its order, without 
off-set, at its principal office in Newark., New Jersey, or at 
such other place as may be designated in writing by the holder 
of this note., the principal sum of NINE HUNDRED FIFTY 
THOUS.A.ND and 00/100 DOLLARS l$950,000.00) with in-
terest at the rate of four per centum ( 4%) per annum from 
April 14th, 1941, on so much of said $950,000.00 as may have 
been advanced prior to any interest payment date, interest 
and principal payable in monthly instalments as follows: 
Interest alone payable on l\fay 1, 1941, and on the first day 
of each succeeding month thereafter to and including· October 
1, 1942. Thereafter, commencing on November 1, 1942., 
monthly instalments of interest and principal shall be paid 
in the sum of FOUR THOUSAND SEVEN HUNDRED 
FIFTY and 00/100 DOLLARS ($4,750.00), such payments to 
continue monthly thereafter 011 the first day of each succeed-
ing month until the entire debt has been paid. The whole 
balance of principal (if any) remaining unpaid, plus interest 
accrued, shall be due and payable on May 1, 1970. 
The said monthly payments of interest and 
page 212 ~ principal commencing November 1, 1942, each 
shall be applied first to interest at the rate of 
four per centum ( 4%) per annum., as aforesaid, upon the 
principal sum or so much thereof as shal). from time to time 
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1·emain unpaid, and the balance of· each· monthly payment 
shall be applied on account of principal. 
All sums due under this note are payable in lawful money 
-0f the U1iited States of America. 
Said principal sum or any instalment thereof shall bear 
interest after the due date until paid at the rate of six per 
centum (6%) per annum. 
This note and the interest are secured by first Deed of 
Trust of even date herewith on property located in Arlington 
County, Virginia, and this note is to be construed according 
to the laws of Virginia, 
If default be made in the payment of any instalment of 
principal andfa)r interest herein, which default shall con-
tinue for a period of ten (10) days after notice to the maker, 
then all of said principal and interest shall, at the option 
of the legal holder hereof, become at once due and payable 
without further notice. A breach of any agreement contained 
in the said Deed of Trust securing this note shall constitute 
a default, and if such default shall continue for thirty .(30) 
days after notice as provided in said Deed of Trust, then, at 
the option of the holder., the entire indebtedness 
page 213 ~ hereby evidenced shall become due, payable and 
collectible then or thereafter as the holder may 
elect, regardless of the date of maturity. 
Privilege is given to make additional payments in the man-
ner hereinafter set forth on the principal of this indebtedness 
on any date when interest becomes due and payable, provided 
that during the first three (3) years from the date of this 
instrument the a~ount paid on account of principal in any 
one year beginning· at the date or at any anniversary of this 
instrument including the obligatory principal payments shall 
not exceed one-fifth of the original indebtedness, such pay-
ments, however, to bo for the exact amount of such portion 
of any consecutive number of the ensuing monthly payments 
as would be applied to principal if those monthly payments 
were made when due, subject to the payment, however, by the 
maker to the payee of a premium charge, which the maker 
hereby expressly agrees to pay in an amount which is subject· 
to adjustment in accordance with the National Housing Act 
and the rules and regulations applicable thereto which are in 
effect at the date of this note. No default shall exist by rea-
son of non-payment of any required instalments of principal 
so long as the amount of optional additional prepayments of 
principal already made equals or exceeds the amount of re-
quired instalments unpaid. 
:Wvery sig:q.er oi: enq.orser h~reo~ w~iv~s pr~~ 
page 214 } sentment., qe~aµq, nptice of no:q."'."pa.~e11t, ~nd 
pro~ef:it as tq tl1is cl~bt". 
FQU:Wf:fl ~UCI~INGii.!lVJ; C0¥}IUNJTY, 
. Corpo!at~ Se~l INCORfOltA.rr:Ep 
. . By: FRANCES vV. FREED. (ijeal) 
F:J1,4NCES "\V. fREED, 
Attest: 
~:in~rRICE p. w~a:s 
~E4TRic~. P. W:J1JB~~ 
~~creta:ry 
Pi;~sident 
~hi~ p.(?te is ide:q.tified by t4~ sig·natur-~ o.f one ef the. Trqs~ 
tees i~ the ;o~~d Qf ~r11st s~c1:1~t:µg it~ 
~l&q tP, secµ,re the P?yment of ~my not~ gr. ~otes, bond or 
bonds given in renewql, in whol~ qr t11 p~r-t., qf tqe ~~~ve d~-:-
s.~rH~eq ~ote and. to secµ,r.~ th~ pe~fo:rmqµ~e pf f\ll ~tl1~r ooye-
:µ~mts hen~iµ, ~~d llPPn further. tfllst that tl.w Sfli_q Granhn' or 
its fl~.s~gns sh~U r~mai~ in qni~t a:qd p~acef"ql po~~~~sig:q of 
nw ~p.ov~ gr~nted_ Sr:PQ ges.criqed pre111is~s, ancl tfikl? tlw 
prgfitf:i the:r~of ~o its q~ us~.,- 11nti~ gafa~~t be 111&cle i11 the 
p~~~nt o~ flµy matter. ~:r i:ml~l>te(:ln~ss li~r.~~Y s~cµred or b1 
the p~\·f gpr~&nc~ o:f ~µy. of t,he ~pv~~1~~ts 4.er~hl p:r~vided! 
Ui>~n ~pe f"ll P.~Ym~t (?~ saiq 1wte ~nd pf tmY ~~-t~n~ip:p.s 
~f \9eP,_E~.WfllS th~.r~P,f ,. f\l\(l tlW tnt,~r..esi thereWJ, §Il~ &}l I~Wµi~s 
g.Hv~n~~d. gr ~p~~~g1 M h~rei:P P,FQV:\qed, Rll9 iju P.th~r 
prQ,µ~r ~~sts ~h~i:ge~., cqnimiS.sions, half-eommh,sipns a11d ex-: 
P~:P&~~' t.Q. :r~~~~.se ~~« r~~<Ht"¥ey i\l f~e w1~0. aIJcl ~t the ~o~t Qf 
tl.1~ ~~iq qr"-n~~' Qr. it,s. ?S.~i_gQ:s,. ~~ s~id ge~ril:le~ land and 
~r@li_~e§ .. 
p~g~ 2~~ ~ 1'~fE1 <lRl\~TO~ QQ:V~~AN'fS 4ND. AGij$lUS ~ 
t~ r_f,o, pa,y §\\\« I?,C?>t~ ~-s :P~r·~TI ,114 in s~id. ~wt.~ mc;n:ided .. 
2 ... 'f.~ q:ep.~1t iµ~t;hh~ wi1h. th~ ie11~µ~\f\f-¥ 9i\ th~ :fifttl~ntl, 
q1JY pJ tw,aji µ\o~th @.~-:tw~fth {Ul~) ~{ tge e~ti¥1~ted ~um\lal 
taxes, currently due instalments 0~ I!'li\l.~tcwftl ~J;· othe:r;, g~v-: 
ernmental assessments., or other charges which may become 
liens on said real estate, and one-twelfth (1/12) of the esti-
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mated cost to keep the premises insured against fire and such 
other hazards as may be reasonably required by the Admin-
istrator., and one-twelfth (1/12) of the annual mortgage in-
surance premium equal to one-half of one per ccntum (lh of 
1 % ) of the average outstanding principaLobligation of the 
mortgage for the year following the date on which such pre-
mium is payable, or such other sum, whether greater or lesser, 
as shall constitute the said FEDERAL HOUSING ADMIN-
ISTRATION insurance fee in any year of the duration of the 
loan hereby secured. In the event that the estimates afore-
said shall fall below the actual charges and expenses, the 
Beneficiary may, at its option, make up the difference and the 
amount so advanced shall be due and payable immediately 
without demand with interest at six per centum (6%) per an-
num and shall be secured by this instrument, but nothing 
herein contained shall be construed as requiring the Bene-
ficiarv or Trustees herein to make such advances. 
page 216 ~ In the event. the amount collected as aforesaid by 
monthly deposits shall be more than sufficient to 
meet all such charges and expenses as they actually accrue, 
then the over-plus shall be retumed to the Grantor upon an 
adjustment to be made annually, but without interest. · 
All the aforesaid payments togetl1er with periodic pay-
ments of principal and interest as provided for in said Note 
shall be added together and the aggregate amount thereof 
shall be paid by the Granter on each periodic interest pay-
ment date h1 a single payment., to be applied by said Bene-
ficiary to the following items in the order set forth below: 
A. Premium charges under the contract of mortgage in: 
snrance with the Federal Housing- Administrator; 
B. Ground rents, taxes, water rents, special assessments, 
fire and other hazard insurance premiums; 
C. Interest on the balance of the principal due and owing 
hereunder ; and 
D. Amortization of principal hereunder. 
3. To keep all buildings, fences and other improvementH 
now or hereafter erected on said premises in good order and 
repair and not to do or permit waste. 
4. The policies of fire and other insurance required by the 
Administrator shall be in companies and amounts reasonably 
satisfactory to the said Administrator and to the 
page 217 ~ Beneficiary and shall read to the Grantor and to 
the Administrator as interest may appear with 
loss of any p:ayable to the Beneficiary. At the option of the 
Beneficiary, the proceeds of loss under any policy, whether 
endorsed payable to the Beneficiary or 11ot, may be applied in 
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payment of the principal, interest or any other sum secured 
by this Deed of Trust, whether due or not, or to the restora-
tion or replacement of any building·s on said premises of the 
Grantor or any other person or for payment of the indebted-
ness hereby secured, whether such Grantor be then the owner 
of said premises or not. 
5. To pay all costs and expenses and reasonable attorney's 
fees (including continuation of abstract) of the Trustees and 
of the Beneficiary in case of any litigation involving this 
property or in presenting claim under any administration or 
other proceedings where proof of claim is desired or re-
quired by law to be filed. In case any note or other account 
secured hereby is placed in the hands of an attorney for col-
lection and be collected with or without suit, to pay all costs 
and expenses and a reasonable attorney's fee. Such expenses 
and fees as may be incurred in the protection of said prem-
ises and the maintenance and execution of this trust, includ-
ing the fees of any attorney employed by the Beneficiary 
and/or the Trustees for the collection of any or all of the in-
debtedness hereby secured or in any litigation or 
page 218 ~ proceedings affecting said premises or foreclosure 
· by Trustees' sale or court proceedings shall be 
paid by the Grantor and secured by this instrument and shall 
bear interest at the rate of six per centum ( 6%) until paid. 
6. In the event of the passage after the date of this Deed of 
Trust of any laws of the State of Virginia deducting from 
the value of land for the purpose of taxation any lien thereon, 
or providing or changing in any way the laws for the taxation 
of deeds of trusts or notes or debts secured by deeds of trust 
for State or local purposes or the matter of the collection 
of any such taxes, so as to affect this Deed of Trust or the 
Note or debt secured hereby, the Beneficiary shall have the 
right to give thirty (30) days' written notice to the owner 
of the premises hereinbefore described and conveyed as se-
curity for said Note and indebtedness requiring the payment 
of said additional tax whenever accruing and if such addi-
tional tax is not paid by the Grantor wfthin 30 days there-
after, the said debt and Note evidencing the same shall be-
come due, payable and collectible at the expiration of said 
30 davs. 
7. The irrevocable power to appoint a substitute or succes-
sor trustee or trustees is hereby expressly granted to the 
Beneficiary, its successors or assigns, to be exercised at any 
time hereafter without notice and without specifying any rea-
son therefor, by filing for record in the office 
page 219 ~ where this instrument is recorded a deed of ap-
pointment. The Grantor for itself, its successors 
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:and assigns., and the Trustees herein named, or that hereafter 
may be substituted hereunder, expressly waive notice of the 
exercise of this power and the giving of bond by any trustee, 
as well .as any requirement for application to any Court for 
the removal, appointment or substitution of .any Trustee 
hereunder. 
8. In the event of any default in any of the covenants or 
conditions of this instrument, the rents and profits of the 
premises are hereby assigned t-0 the Trustees, or Substitute 
or Successor Trustee or Trustees, for the payment of the in-
debtedness secured by this instrument. 
9. The Grantor will not assign the rent or any part of the 
rent of said premises nor demolish or remove or make any 
structural alterations in or to any building now or hereafter 
erected, without the written consent of the Trustees.. Pur-
suant to the laws of the State of Virginia, in which said 
premises are situated, in t)le event of default in the per-
formance of any of the covenants or conditions hereof, the 
Trustees, either in person or by Agent., shall be entitled to 
immediate possession of said premises and to receive and 
collect the rents, issues and profits thereof, and if the Gran tor 
shall, after def a ult and after demand for possession, remain 
in possession of said premises, the Owner and all tenants 
claiming· under the Owner shall be a tenant at will 
page 220 } thereof of the Trustees and shall at once sur-
render possession on demand of the Trustees, 
who may thereupon enter and take possession and collect the 
rents, issues and profits of said premises and apply them, less 
five per centum ( 5 % ) thereof to be reserved for commission, 
in payment of the expenses incurred in obtaining possession 
and towards the repairs and insurance of said premises and 
the payment of taxes and assessments thereon and in re-
demption from sales therefor and upon the indebtedness se-
cured hereby. 
10. The Trustees, or any of them., may act hereunder and 
may sell and convey said premises under power hereby 
granted by this Deed of Trust, although such Trustee or Trus-
tees have been, may now be and may hereafter be attorney 
or agent of the Beneficiary in respect to the loan made by the 
Beneficiary evidenced by the Note of this Deed of Trust, or 
in respect to any matter or business whatsoever. The Bene-
ficiary may bid and become the purchaser at any sale under 
this Deed of Trust. It is further agreed that, if said prop-
erty be advertised for sale as herein provided and not sold, 
the Trustees shall be entitled to a reasonable commission not 
exceeding one-half of the commission provided in case of sale, 
to be computed on-the amount of principal then unpaid. 
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11. That if the premises, or any part thereof, be condemned 
under any power of eminent domain or acquired 
page 221 }- for any public use or quasi-public use, the award,. 
damages., proceeds and consideration for such 
acquisition to the extent of the full amount of indebtedness 
upon this Deed of Trust and the Note secured hereby remain-
ing unpaid are hereby assigned by the Grantor to the holder 
of said Note and shall be paid forthwith to said holder, to be. 
applied by it on account of the last maturing instalments of 
such indebtedness. 
12. That it, the Grantor, will not create or suffer a lien 
against said premises superior to the lien of this Deed of 
Trust, ·a~d' the Grantor shall not, so long as this or any mort-
gage ther~on shall be insured by the FEDERAL HOUSING 
.ADMINISTRATOR., create or suffer any inferior lien to this 
Deed of Trust against said premises. 
13. A breach of any promise in this Deed of Trust or in the 
Note secured hereby shall constitute a default hereunder, and 
if such default shall continue for thirty (30) days after writ-
ten notice as provided herein, then at the option of the holder 
the entire indebtedness hereby secured shall become due. pay-
:lble and collectible then and thereafter as the Beneficiary 
may elect, regardless of the date of maturity. 
14. Any notice, demand or request required or permitted 
hereunder to be given to the Grantor shall be sufficiently 
given if in writing and either (a) sent to the present owner 
at Arling·ton., Virginia, or to the owner of the 
page 222 ~ premises last appearing on the records of the: 
Beneficiary by registered first class mail, postage 
prepaid, at the address last appearing on said records, or (b) 
delivered to or served upon an officer of the Owner. 
This Deed of Trust is made, executed and delivered pursu-
ant to and is to be construed in accordance with the provi-
sions of Section 5167 of Michie 's 1936 Code of Virginia, ex-
cept the Trustees' commission shall be one per centum (1 % ) 
of the gross p1·oceeds of the sale price. The Note herebv se-
cured is identified by the signature of one of the Trustees; 
exemptions are waived; and is subject to call upon ·default 
except as herein provided; and renewal or extension is per-
mitted. 
ADVERTISEMENT REQUIRED: The time, place and 
terms of sale, if any, shall be advertised for five (5) successive 
issues in a newspaper published in the City of "\Vashington,. 
D. C"'> and by hand bills posted thirty (30) days prior to the 
date of sale on the property and at the front door of the 
Court House of the County in which the property he·reby eon-
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veyed is located, and at such other place or places as the 
Trustees may determine. The propel·ty shall be sold for cash 
or on such terms as may be described by the Trustees in the 
advertisement. In the event of sale, bidder's deposit of not 
more than ten per centum (10%) of his bid may be required. 
This Deed of Trust is made pursuant to a cer-
paga 223 ~ ta.in Building Loan Agreement made by and be-
tween the Granto·r and Beneficiary hei·eii1, dated 
tbe Htb day of April, 1941, to be recorded in the office of the 
Clerk of the Circuit Court of Arlington County, Virginia, 
simultaneously herewith, f.lnd any breach or default of the 
conditions of said contract by the Grantor herein shall con-
stitute a def a ult under this Deed of Trust, and the Note here-
by secured, and the Trustee$ shall he entitled to exercise the. 
power of sale. 
It is further agreed by the Grantor that in the event that 
it shall not complete the construction of the building or build-
ings now being erected or to be erected on the premises con-
veyed by this Deed of Trust in accordan.Ge with the plans and 
specifications submitted to the Beneficiary, on or before nine 
(9) months from date except for delays caused by strikes, 
fires or lockouts as provided in said Construction Contra'1t 
and said Building Loan Agreement, or if work on said con-
struction should cease before completion and the said work 
should remain abflndoned for a period of thirty (30) clays, 
than and in either event., the entire principal sum of the note 
secured by this Deed of Trust and interest thereon shall at 
once beQo;rno due and payable, at the option of the Beneficiary; 
and in thQ event of abando11ment of work upon the construc-
tion of the said building or buildi:ngs foJ.· the period of thirty 
( 30) days as afor~said, the. Beneficiary may, at its option, 
also enter into and upon the mortgaged premises 
page 224 ~ and complete the construction of the said building 
or bllildmg-s; hereby giving to the Beneficiary full 
power and authority to make such entry and to enter into such 
contracts or arrangements as may be necessary to complete 
the said bllilding or buildings; and moneys expended by tlrn 
Beneficiary in connection with such completion of constmc-
tion shall be added to the principal amount of said Note and 
secured by these presents, and shall be payable by the Grantor 
on demand, witb interest at the rate of four per centum ( 4%) 
par annum. Nothing her-einabove contained shall be con-
strued to obligate the Beneficiary to undertake the comple-
tion of the said building or buildings. Thi~ provlaion is in 
addition to and not in limitation of the clauses relating· to com-
pletion after def a ult which are contained in the said Building 
Loan Agreement. 
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The Grantor will furnish to the Beneficiary a sworn itemized 
i:;tatement of the income and expenses of the premises covered 
by this Deed of Trust in January of each year of the duration 
of the loan hereby secured. 
IN "WITNESS vVHER-EOF, FOURTH BUCKINGHAM 
COMMUNITY, INCORPORATED, has caused this instru-
ment to be executed in its corporate name by Frances W. 
Freed, its President, and its corporate seal to be hereto ·af-
fixed and attested by Beatrice P. "\Vebb., its Secre-
page 225 ~ tary, the day, month, and year first above writ-
ten. 
FOURTH BUCKINGHAl\{ COMMUNITY, 
Corporate Seal INCORPORATED 
By: FRANCES "\V. FREED 
FRANCES ,v. FREED, President 
Attest: 
BEATRICE P. WEBB 
BEATRICE P. WEBB, Secretary 
State of Virginia, 
County of Arlington, ss.: 
I, Caroline Humphry, a Notary Public in and for the 
County aforesaid in the State of Virginia, do certify that 
Frances W. Freed and Beatrice P. "'\Vebb., whose names as 
President and Secretary, respectively, of Fourth Buckingham 
Community, Incorporated, are signed to the above instrument 
bearing· date the 14th day of April, 1941, have acknowledged 
the same before me in my County aforesaid. ' 
Given under my hand and seal this 14th day of .April, 1941. 
Seal CAROLINE Hill1:PHRY 
Notary Public. 
l\fy commission expires: June 4th, 1944. 
page 226 ~ FINAL PLAT APPROVED: MAY 5 1941 .As 
being in accordance with preliminary plat here-
tofore APPROVED: MAR 6 1941 
FRA~TK L. DIETER, 
County Planning Engineer 
RECOMMENDED FOR APPROVAL: MAY 51941 
C. L. KINNIER, 
County Engineer 
Paramount Communities, Inc.~ et al., v. J. Abramson 159 
.APPROVED : MAY 5 1941 As being in accordance with 
an ordinance entitled: ".AN ORDINANCE TO REGULATE 
THE PLATTING AND RECORDING OF SUBDIVISIONS 
OF LAND IN ARLINGTON COUNTY, VIRGINIA'' adopted 
Octo her 29., 1938. 
FRANK C. HANRAHAN, 
County Manager 
Approval void if plat is not offered for record within 60 
days of the date of approval. 
page 227 ~ (Plat with original exhibits.) 
FINAL PLAT APPROVED: MAY 5, 1941, as being in 
accordance with preliminary plat heretofore approved: JUL. 
12, 1940. 
FRANK L. DIETER 
County Planning Engineer 
RECOMMENDED FOR APPROVAL: MAY 5~ 1941. 
C. L. KINNIER 
Comity Engineer 
.APPROVED: MAY 5, 1941, as being in accordance with 
an ordinance entitled: "AN ORDINANCE TO REGULATE 
THE PLATTING AND RECORDING OF SUBDIVISIONS 
OF LAND IN ARLINGTON COUNTY, VIRGINIA'' adopted 
October 29, 1938. 
FRANK C. HANRAHAN 
County Manager 
APPROVAL VOID IF PLAT IS NOT OFFERED FOR 
RECORD WITIDN 60 DAYS OF THE DATE OF AP-
PROVAL. 
Virginia: 
In the Clerk's office of the Circuit Court of Arlington 
County this deed and plat were received, and with the annexed 
certificate admitted to record at 10:45 o'clock A. M., May 27~ 
1941. 
Teste; 
C. BENJ. LAYCOCK, Clerk. , 
1()0 Supreme Court of Appeals of Virginia 
pao·e 228 } NOTICE OF APPLICATION FOR A TRAN-~ SCRIPT OF THE RECORD. 
Filed April 5, 1944. 
To : Thomas W. Phillips, 
Attorney for James Abramson. 
Please take notice that at 12 :00 o'clock noon on the 6th day 
of April, 1944, Paramount Communities, Incorporated, and 
others, defendants, by their attorney, will apply to the Clerk 
of tbe Circuit Court of Arlington., Virginia, at bis office in 
said county, .. for a transcript of the rocord in the said cause, 
for the purpose of seeking an appeal to the decree entered in 
said cause on March 20, 1944, and for a review of said cause, 
if said appeal is granted, and we make the following desig·iia-
tion of the parts of the record to be included in said tran-
script: 
1. The bill of complaint with one exhibit filed therewith. 
2. Amended bill of complaint. 
3. Dem.urrer to the bill of complaint as amended. 
4. Decree overruling the demurrer. 
5. The separate answeJ• of Paramount Communities, Inc. 
6. The joint answer of Fifth Buckingham Community, Inc., 
Second Bucking·ham Community, Inc., Third Buckingham 
Community., Inc., Alson Realty Corporation and Geran Con-
struction Company. 
7. The joint answer of Fourth Buckingham 
page 229 ~ Community, Inc., and Fifth Buckingham Com-
munity, Inc. . 
8. Decree entered March 20, 1944. 
9. Certificate of stenographic report of evidence, etc. 
10. All of the following orig·inal exhibits, not to be copiecl 
in the transcript but certified in orig·inal form to the Supreme 
Court of .Appeals of Virginia: Exhibit No. 1; Exhibit No. X 
for identification; Abramson's Exhibits Numbers 1 and 2; 
DeLashmutt Exhibit No. 1; Dieter Exhibits Numbers 1, 2, 3, 
4, 5, 6 and 7; Shepherd Exhibit No. 1; and ·wirt Exhibits 
Numbers 1 and 2; Lundberg Exhibit No. 1. 
11. Copies of the exhibits., being certain deeds and deeds 
of trust recorded in Deed Book 454, page 285, Deed Book 512, 
pa.g-e 301, Deed Book 512, pag•e 304, Deed Book 542, page 156. 
12. Notice of presentation of certificate of stenographie re-
ports, etc. 
13. This notice and designation. 
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Given under my hand this 5th day of April, 1944. 
J. RANDALL CATON, JR. 
Attorney for Paramount Communi-
ties, Inc .. , and others, clef endants. 
Legal and timely service of the foregoing notice is hereby 
accepted and we stipulate that the record compiled accord-
ing to the foregoing designation shall constitute the complete 
and entire record of said cause for purposes of appeal to the 
Supreme Court of Appeals of Virginia. 
JESSE, PHILLIPS, KLINGE & KENDRICK 
By THOMAS '\V. PHILLIPS 
Attorneys for James Abramson. 
page 230 } NOTICE OF PRESENTATION OF CERTIFI-
CATE OF THE EVIDENCE AND OF AP-
PLICATION FOR CERTIFICATION OF ORIGINAL 
EXHIBITS, AND OF COPY OF CERTIFICATE OF 
EVIDENCE. . 
Filed May 4, 1944. 
To: Thomas "\V. Phillips, 
Attorney for James Abramson. 
Please take notice that at 9 :30 A. !!., on the 11th day of 
May, 1944, in the courtroom of the Circuit Court of the County 
of Arlington, Virginia, Paramount Communities., Incorpo-
rated, and others, defendants, will by their .attorney present 
to the J udg-e of said Court for his signature a certificate of the 
stenographic report of all of the evid-enee, rulings, objections 
and exceptions, as well as the other incidents of trial, int:m-
duced, taken .and occurring in the trial of said ea use, pnrsu.ant 
to Rule 21 of the Supreme Court of Appeals of Virginia., and 
Section 6253 of the Code of Virginia, and further, that they 
will present .at the same time and place io the said Judg·e for 
certification a true.,'accu.rate and correct copy of the said cer-
tificate, pursuant to Section 6340a Va. Code, to be included 
by the Clerk of this Court in compiling the transcript of the 
record in this cause for purposes of appeal; and that at the 
same time and place tbey ,vill present to the said Judge for 
his sig-nature a certificate of the orig·inals of all of the original 
exhibits offered in evidence in the hearing of this cause, ex-
cept the exhibits filed with the bill of complaint and copies of 
the exhibits consisting of certain deeds and deeds of trust 
162 Supreme Court of Appeals of Virginia 
recorded in Deed Book 454, page 285, Deed Book 
page 231 ~ 512, page 301, Deed Book 512, page 304 and Deed 
Book 542., page 156. 
Given under my hand this 1st day of l\iay, 1944. 
J. RANDALL CATON, JR., 
Attorney for Paramount Communi-
ties, Incorporated, and all other de-
fendants. 
Legal and timely service of the foregoing notice is hereby 
ac.cepted this 4th day of May, 1944. 
JESSE, PHILLIPS, KLINGE & KENDRICK 
By THOMAS vV. PHILLIPS, 
Attorneys for James Abramson. 
page 232 ~ I, C. Benj. Laycock, Clerk of the Circuit Court 
of Arlington County, Virginia, the same being a 
Court of Record, do hereby certify that the foregoing copies 
a re true copies of the originals on file and of record in my 
office in the case of James Abramson v. Paramount Communi-
ties, Inc., Buckingham Community, Inc., First Buckingham 
Community, Inc.; Second Buckingham Community, Inc., Third 
Buckingham Community, Inc., Fourth Buckingham Com-
munity, Inc., Fifth Buckingham Community, Inc., Alson 
Realty Corporation, and Geran Construction Co., Incorpo-
rated, individually etc., and that they, (together with the-
original exhibits forwarded by registered mail to the Su-
preme Court of Appeals) constitute the transcript of record 
in accordance with the notice of J. Randall Caton, Jr., Attor-
ney for Paramount Communities, Inc., and others, defendants, 
and accepted by Jesse., Phillips, Klinge & Kendrick Attorneys 
for the Plaintiff. 
Given under my hand this 11th day of May, 1944. 
C. BENJ. LAYCOCK, 
Clerk, Circuit Court, Arlington County,. 
Virginia. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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